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PREFACE 


The design of these chapters is to bring together 
in one view, from sources of information which, if 
they are somewhat concealed, are yet accessible to 
the public, a short account of India under Home 
Rule. Mr. Tupper, in his suggestive and interesting 
work on Our Indian Protectorate. reckons the states 
at 629, but if the Burmese states are included, the 
calculation is increased to 688. This sketch is con¬ 
fined to the more limited area, 604,717 square miles, 
of the principalities and chiefships which lie within 
the recognised boundaries of British India, exclusive 
of Baluchistan, Nepal, and the Shan states, being 
inhabited by a population of more than 65 millions. 
Why was this vast tract of territory left above tin- 
tide of British conquest as it rose and submerged 
the 964,993 square miles which represent India under 
the Queen-Empress ? How did the countrv princes 
survive the shock of a succession of policies that 
seem to be so dissimilar ? Can any logical sequence 
be traced in the conduct of British intercourse with 
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tile (JompanyL allies through its various phases of 
reciprocal alliance with a. favoured low, of a. general 
protectorate based on subordinate isolation, and now 
of an honourable union 'i What events gave to tic- 
Treaty map its present shape i What are the rights 
and what the obligations of tin* protected sovereigns, 
and. how does the price which they p>,y for the sub¬ 
stantial benefits of partnership compan- with the cost 
at which greater nations have enn-jvd into ‘ ftm 
leagues of friendship” for their common dofouc* 
If any one is interested in seeking a reply m th -si* 
questions, he will find that,neithe>- lev;-books mi 
International Law, nor histories of India, leadilv 
furnish the requisite information. That (live carved 
out the Province of Bengal by conquest, that Lord 
Wellesley added Madras and the Nnnh-wrst.'vn 
Provinces partly by. treaty and partly -bv force, 
that Lord Hastings created the Piv e idenc\ of Bom¬ 
bay. and that Lord. Dalhousie tiansfbnvd the 
Central Provinces, Oudh, and the Punjab time 
their Native princes to British possession, L the 
story unfolded by the historian of India; 1ml his 
interest in the country princes seem-- to come to an 
abrupt end- -when swords are. no longer noshed with 
them, and the responsibility for-honest and ordcrK 
government shifted to their shoulders. No one need 
depreciate the valuable biographies of India's ruler’s 
edited by Sir William Hunter, or the excellent his¬ 
tory written by Marsh many but the fact remains 
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that a serious examination of Indian treaties was 
beyond the scope of their particular design. 

The difficulties of the inquirer do not end here. 
He cannot turn over the pages of histories or 
Encyclopaedias without being confused by their want 
of agreement as to the position of the Indian states 
in relation to the British Government. The late 
Sir George Campbell, in his Modern India, devotes 
more space than*other writers to the discussion of 
British obligations to the protected Native Govern¬ 
ments, and he arrives at the conclusion that “ Nepal 
alone retains any remains of independence.” Sr 
Richard Temple, in his article on India, published 
in Chambers’s Encyclopaedia, observes that “ sonr. 
are practically independent sovereigns.” But when 
he goes on to show that none of them can make war 
or alliances, and that the British Government “ takes 
a paternal interest in the good government of the 
states,” he materially detracts from the title con¬ 
ferred on them. Sir Travers Twiss allows them no 
shred of independence, and classifies them as “ pro¬ 
tected dependent states.” Mr. Tupper styles them 
Feudatory states, and cleverly, but, I venture to 
think, imperfectly, justifies his preference for that 
popular phrase. Sir George Chesney, in his Indian 
Polity, compares them to the mediatised principalities 
of Germany. Fresh‘ground is broken by Elisee Reclus 
in his Geograph ic Unircrsellc. “Lea princes vassaux” 
are, in his opinion, destined to become “ uue grande 
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I' !Mi t\ 


smtoi-rutie roitniR* cel If df Hord" nt)gbu.-T' Sn- Henry 
Alahw insists <m tin* fart that soverdirtify j,- divbbT . 
and. that the chiefs of J n■!ia .-end - snvert ign. 

Austin rules that “ do Hoverument ahi be -fji'.f' 
with propriety half or imperfect !v "UprcmeT f\»r 
liamcnt in 1861 and IH76 used rim eApjc-'hois 
princes and states in alliumm vuh fTu' Map -to' 
but in 1889 thgy were destrtb* dp I a >:,u oil 
and. 58 Vie. cap. lxiii., a? “ under*! be, Hiarmev i.f 
Her Majesty."" A few modern wide’'- .-n lull r- 
na-tional Law. commons of the vast field of intu’eM 
opened up by the states, lint unable to tu-at them 
as :s natrons" or subjects of International Law, refco 
thou readers to Sutherland ; s account </ six das8>_" 
of Maies uuHen in IS33, and to an article in the 
Bi'iiish or<<! Fori' (j , F^rvnn. publish* o' in ]8r>9. 
The former wmk hoVV, a high tank in the "Cmuy 
literature of the subject, but it ayu" written when 
! he protectorate v, ' as not even i‘o ugh “hewn, nvneh 
less shaped into its present form. Tin. hum article 
i? open to the simo r-litimin aucl ro tar more 
.'cxious objections. 

The inconsistent views as to the piviliou of the 
Native stums presented by fhese several eim-Mfirathms. 
at least suggest that there is a mistake somewhere: 
and if tin doctors disagree so hopelo-dy in then' 
diagr.od-. tli" public may well "brink from Hrming 
an oj.iriA-ri on tin- ease. If all the Male." hiv de- 
p h bid. .'.one' e-iiiU'i: be praHii ally independent." 



If their rulers resemble “ les lords anglais,” they 
are not even semi-sovereign states. Between the 
condition of subordinate alliance, and that of union 
with the British Government, there is more than a 
shade of difference ; and mere feudatories hold an 
inferior position to junior partners in an Imperial 
scheme. Is it presumptuous to hold that some further 
light is needed to enable public opinion to form its 
own conclusion ? It may be freely admitted that there 
are dangers in inconvenient precision and in prema¬ 
ture inferences. There is no question that there is 
a paramount power in the British Crown, but perhaps 
its extent is wisely left undefined. There is a sub¬ 
ordination in the Native states, but perhaps it is 
better understood and not explained. After the 
labours of a century and a half the British rulers of 
India have not entirely extrfcated themselves from 
the maze of complexities and anomalies which have 
retarded their progress in building up the Empire. 
The full stature of British dominion and ascend¬ 
ancy cannot yet be measured. Under such circum¬ 
stances, can any useful light be throrvn on the 
questions which I propounded at the commencement 
of this Preface ? It seems to me that the}' may 
be approached from two sides without prejudice, 
and without intrusion on the unknowable mysteries 
of statesmanship. A writer may trace the growth 
of ideas, follow up- analogies, and when lie has ven¬ 
tured upon an analysis of the rights and duties of 
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in," ‘•d.'iio-,, he way dmst too -wiom attention hy 
raking Jus render on < v urbon into the fascinating 
dreamland of Int ft. Or, again mold¬ 

ing tin 3 higijor Highf- ot‘ philosophic inquiry. he 
way confine himself to the Nets of hlvton, the 
t< xi of treaties, and tin, heodinn, <am - aw! deci-iows 
T .\i)](]i Lave bon advAedly puLlkhed b\ i lon-m- 
ments and Parliament fur general infinrnmion. The 
broad currents of Indian history, mid of tin- evolu¬ 
tion of the political system, will cany the impure r 
towards some tolerably satisfactory conclusions as io 
the relations of the British rulers of India with the 
Native states. The engagements concluded by the 
Company, or by the Queen’s Vice rot .=. with their 
neighbours will confirm, or correct, the impressions 
thus formed by a general study of the drift of 
events. The circumstances of bodies, and groups of 
states, in other countries and other limes, and their 
attempts to adapt themselves to similar environ¬ 
ments 'will throw side-lights on the various phases of 
Indian political history. 

The latter is the course which ' T have marked 
out for myself as promising the surest loot hold in the 
task, which under the stress of other engagements T 
have attempted to complete during a short interval 
of relaxation from official duties. The reader must 
make generous allowance for the difficulties which 
the examination of a complex and-delicate piece of 
machinery entails. Above all, lie must calculate the 
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constant changes which the restless activity of the 
age and its ceaseless innovations are bringing about. 
The day has passed when the East could “bow low 
before the storm in patient deep disdain.’' - The legions 
still thunder by, but Oriental society can never go 
back entirely to what it was. To-morrow will not be 
as yesterday, and the intercourse of the Native states 
with the British Government can be no exception to 
the rule. In attempting to gather from Indian 
histories, official reports presented to Parliament, and 
the able collection of Treaties, engagements, and 
Sanads compiled by Sir Charles Aitchison, an account 
of British relations with the Native states of India. I 
have deliberately confined myself to sources of in¬ 
formation accessible to every one. For any mistakes 
or misuse of this material I can claim no sort of 
official authority. The spelling of Indian names 
adopted in these chapters is that prescribed for 
official correspondence, but for anything else con¬ 
tained in them I can shield myself under no other 
protection than the indulgence of the reader. I 
offer these pages as an avowedly imperfect contri¬ 
bution to a subject which is as full of interest os 
it is of delicacy. The preservation of the numerous 
country principalities has exceeded the expectations, 
and even the design, of those who built up British 
dominion in the East. It affords a signal instance of 
good faith,. and, as I venture to think, of political 
sagacity. If I succeed in exciting any curiosity as to 



xii XHE 'PK'OTECTE.0. PRJNCEj* OF INDIA 

the. methods bv wliick.-tills o oil; iuis been wh»ev-<J, 
?md in stimulating tithesi? lo fill \ p « no' livable pip 
in. our books of referentc <o«d h’stoai* of the Inuiui 
Empire, 1 shall feel that I have' not • wholly;’.- 
that part of a short Furlough W b 1 hove de*\> f ■'' ! . 
to the task. 

TV L.-W. 


St. Jobs’s College; CambRi-dge. 
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CHAPTER I 

INFLUENCES MAKING AGAINST THE UNION 

§ 1. Not the least of the victories of peace achieved Noauthor- 
by the East India Company was its transfer to the ^ s 7 “ f 
Crown of Great Britain and Ireland of the honourable treatment, 
duty of maintaining and improving the net-work of 
alliances, which it had already established with nearly 
seven hundred states, of various degrees of import¬ 
ance, in the interior of the country. The political 
“ union and friendship,” to borrow a phrase from the 
Company’s treaty with the Nizam in 1800 , established 
with the Indian sovereigns had already taught 
native society that the British rulers, unlike any of 
their predecessors, desired as much to respect the 
rights of others as to 'maintain their own. The pro¬ 
cess by which such a result was achieved, and the 
gradual development of a more substantial union of 
India under the Queen with India under Native rule, 
cannot be appreciated without a close attention to 
the framework of history. It is a comparatively easy 
task to follow the path pursued by those who have 
undertaken, and carried to a successful issue, the 
direct administration of provinces subject to British 
law and regulation. But for those who would pursue 
the inquiry into the nature and evolution of political 
intercourse between the Queen’s Government and her 

B 
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allies, the ordinary landmarks are wanting. There j 
are no collections,of polilkai rules, and no nuthoriia- \ 
five treatises to guide the inquirer. -These mat tens | 
are. according to some opinions, .best left alone as the V 
mysteries of the trade. Others see in tide brand!, of " 
Indian history an interesting field of, study, and 
moreover a safe road through which official. Blue- 
Books can guide them. But wh a fever system there 
may be, it is only to be gathered up by a tedious, 
examination of numerous leading cases. Moreover, 
the history of other nations, wheiha ancient or 
modem, may be searched in vain, for airy precedent 
of a similar achievement. The most cur.-nrj ex¬ 
amination of the Motive states bring- to light a < on- 
ik-imr variety hi their sBe. theii origin, mid xheii 
development, In the fust quarter of this century 
tncy pH'^ent the uppanvmee o r n s<v, suddenly petri 
find virile m ;■ condition of stormy umwt mid* dis- 
quh ntde. Omomssiom'd by the Company f<> eea-t 
Irom vm ami "ranke then subnets happy" Hair 
rider', who had in. mam ernes cart oh on! principalities 
b\ the sv, ord <-,i> by’otrigue. found rlum^-lwh b.M t 
with c/juotituikiii.il difficult ks of groat- v.miety and 
com pies ha . In one .-trie a fmvku Dynasty was not 
.amok mi over a rui jrvi, populrri<>n ihat differed 
irn.u 1; in rdo and rcj’ghm. bp; if huh to maintain 
us p-’-tfioo -t a ihumnrd ■>' b.-- • flunk had 1 >* en 
misted jVn poy,-.r offiy a lew yen's before the 
f’ompany pbmffi war and ngurn-motm under fle-ir 
inteub. i. In anoibc! Mru n powerful nobility 
d'id'iod ptr^dkto] v rmbts vhkh -corned tn render 
tin mJbeivocc of the oov^reiun’s authority irnpos- 
.--iblc Eimvhmv. again, the subject population \w 
vO ii] osvd of inedetnry gang- or of soldier.-,, who .bad 
vudh'-wiy lost their dishonest menus of livelihood. 
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The legacies of difficulty which each native sovereign 
inherited from the past were so heterogeneous, that 
no uniform system of treatment could have been 
applied to the whole group. The British authorities 
themselves were undecided as to the tie by which 
the protected states could best be united to them. 

Three distinct policies were tried, and each political 
problem, which has presented itself for solution, has 
needed the disentanglement of the knots with which 
former experiments have complicated it. Amidst all 
these impediments to the consolidation of a living- 
union between the states and the paramount power, 
it is no matter for surprise that hitherto no system of 
political management has been drawn out on paper by 
superior authority. In fact, although principles have 
been publicly enunciated and applied to particular 
cases of interference, no body of established rules 
governs the relations which to-day subsist between 
the British Government and the sovereignties in sub¬ 
ordinate alliance and union with it. 

§ 2. To some extent the absence of any definite a coiiec- 
interstatal law must be recognised as depriving the tl0D or . 

^ 0 ± o principles 

states united to the Indian Empire of the safeguard isbeingae- 
which all law or system provides. It obviously cumulated - 
renders an inquiry into the action of the political 
department of the Indian Government more difficult 
than the examination, so frequently undertaken by 
historians, of the growth and progress of British 
administration in the provinces under our rule. But 
it need not be assumed that, because the workings 
of the complex and delicate machinery which governs 
British intercourse with many hundreds of states are 
not exposed to public view in the debates of Legisla¬ 
tive chambers, they are therefore resolved into the 
simple rule— 
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Hoe voJo, sic juboo, sit pro ratimie voliuiRis. 

Sir Deoigo Can)}>],i'll, in hi,* hi-imy of Vnd< n< 
India , published in IRfd wjv’r on 1 >n .^u J >;< v t <d 
our political relations with rh< Irdinu <-i*;r 1' ; 
“There is no uniform Hvstoni. and h i. iiu{ os-md u> 
give any definite explanation of wbu‘ imng- w do 
meddle with and what we do not.'' Vi,< > mu, t> -n\ 
Dr. Twiss, in his treatise on 7/, h’-td 1 - f V ’ 
in Time of Peace, could giv** Ins ,<>*,< , r- b« r 
idea of the political aims and -ni- dm ten',-L 
Government than that contained in Volume v>ii of 
the British and Foreign p»d,KJ). i a- •- >'), 

In his contribution to that Ih-mi'v, t a wn i 

his conviction that the Comiwuv n,< mu .. 0 i i x t., 
states, but history 1ms so far gwu, an 
contradiction to his prophecy. It wouh M <•}>' m,i 
both the late Sir Geoige Campbell v ,! i, , U1 » 
quoted by Dr. Twiss ioL>-ed the n> i d o f -■ 

which the historian of Briiisli [odd Hub-, to < o a, 
in picking his way thvougli the ms e <>1 in, l an m \ r 
But because there ore no rules ,»v tv v ;huom f ■.imi..; 
the stamp of public authoidi for „i we. a'Pu- 
hand the relations between tin mi mrum md iba 
protected states of Latin in the eompteured an-um- 
stanco^ which umv a m. il uom! n >i ,] s , lt 

a definite explanation of pa, r mm, \ <a of n ;< .a,ii 
’ntereoursi, cannot be given. The. records of Parlia¬ 
ment and the Indian ofiicial Cacd to-, d- ling the past 
fifty years, contain the fullest public explanation- of 
the motives of Government in • particular- cases and 
interspersed. amongst, them will b L I .mm' many do 
dared principles of political action. Thus, in the 
parliamentary papers relating to Manipur, a Despatch, 
dated the 5th of June 1891, is printed, in wha-h the 
Viceroy in Council expresses him w If w> th.- •••tlei't: 
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“ It is the right alid duty of the British Government 
to settle successions in the subordinate Native states. 

Every succession must be recognised by the British 
Government, and no succession is valid until recogni¬ 
tion has been given. This principle is fully under¬ 
stood and invariably observed” It is clear, therefore, 
from this example, to which many others might be 
added, that the Government of India has not hesitated 
to pronounce and apply its “principles”; and if it 
has hitherto and of necessity avoided the enunciation 
of any political law, or the authoritative collection of 
principles..its reserve is doubtless due to the senti¬ 
ment recently expressed by Mr. Phelps in the Behring 
Sea discussion. Speaking even of International regu¬ 
lation. which has long since acquired a title to the 
use of the word “law,” Mr. Phelps contended that 
the best precedents have been established, “ when the 
just, occasion for them arose, undeterred by the dis¬ 
cussion of abstract and inadequate rules.” Experience 
has proved that- as years roll on even the political 
commerce of equal nations with each other presents 
new and unprecedented problems; and when the 
circumstances and numbers of the protected states 
of India are taken into account, it may readily be 
assumed that any rules which aimed at .precision, or, 
as Lord Lytton has termed it, “ vulgar compactness,” 
would be inadequate. 

§ 3. In one sense the absence of such rules is an contrast 
obstacle in the tvay of solid union with the Native 
states, since a clear determination of the relations of 0 fi aw ° 
states, as well as of individuals, to each other obviates » a British 
misunderstanding and collision. But it must not be the nile of 
forgotten that the introduction of Roman law into the discretion 
prqtected states of the Republic was the precursor of '["j'jj'g™ 
annexation, and the Indian sovereigns value above all 
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other rights their guarantees against the intrusion of 
the laws of British India. The charge which some 
writers have brought against the Government of 
India for its unsystematic conduct of political affairs, 
indicates rather a difficulty which the British authori¬ 
ties have to encounter in maintaining the union than 
a defect in their policy. There is no analogy between 
the task of the British magistrate or collector in a 
Province of the empire, and that of the political officer 
who conducts relations with a Native state. In the 
territories subject to the Queen, the whole set of con¬ 
ditions favours the development of a system, because 
the various populations, however differentiated they 
may be by religion or race, are welded by a common 
law, and by subjection to a single judicial system, into 
one community. Nature has herself set the Adminis¬ 
tration a wise example— 

So careful of the type she seems, 

So careless of the single life. 

The rei<jp of law and system is often condemned 
as imposing a needless shackle upon the heaven- 
bpm administrator on the far - sighted reformer. 
But so long as the wheels of the Legislature 
run smoothly, there is no reason why the law or 
system should not keep abreast of the require¬ 
ments of a progressive society. The individual 
officer who perceives fhe need for change, must 
indeed hold his hand until the law has removed its 
obstruction; but when it does so the whole country 
benefits by the change, and not merely the single 
district to which the activity of one officer is confined. 
The historian finds his task rendered easy by the 
process. He.has simply to fix his eye on the action 
of the law-maker as progress is registered in new 
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enactments, and he experiences no sort of difficulty 
in ascertaining the reasons and objects of the new 
departure. It is thus obvious that the compensation 
balance, which prevents the reign of system in British 
India from becoming too rigid, is the capacity of the 
Legislature to advance or recede. But the tie which, 
unites the Native states, various in their size and 
social conditions, with the British Government is not 
strengthened by law or by the support of any federal 
courts. No supreme assembly defines or registers 
changes in the character of their political intercourse. 
Such principles as have been declared have resulted 
from particular conflicts arising out of their own 
environment of circumstances, and they are not to 
be found collected together in any manual that bears 
the stamp of authority. The particular support which 
any one of the hundreds of states requires, or the 
vitality which it is possible to infuse into its internal 
administration, depends upon conditions peculiar to 
it. The sovereign is the state, and the hereditary as 
well as the personal qualifications for rule of each 
sovereign present every shade of difference. The 
sovereign’s decree is the law. The judges are re¬ 
movable at his pleasure, and his executive officers are 
not amenable to the courts of law for their public 
acts. Only in Native states like Mysore, Baroda, or 
Kolhapur, which have long enjoyed administration by 
British officers during a minority or for other cause, 
do there exist any body of laws, and they are simply 
taken from the British Code, mutntis mutandis. The 
relations of each principality with the paramount 
power are conducted by a single representative of the 
British authority. -Tims it appears that the personal 
factor, both within and without the state, overshadows 
the whole conduct of iutcrstatal relations. Where such 
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conditions prevail, any rule prescribed by authority 
would require a multitude of reservations and pro¬ 
visoes before it could be enunciated as a general 
principle and embodied in an established system. It 
may be found that, in course of time, sjich a uniform 
advance will be registered in the moral and material 
progress of all the states as will enable Government to 
trace the outlines of a political system, and to give 
the Native chiefs the strength and support of an 
Indian political law. In the meanwhile, however, it 
must be admitted that the light upon the course of 
administration which is thrown by the proceedings 
of the Legislature in the Provinces under British rule, 
is denied to the student of the states united to that' 
rule. The charge brought by Sir George Campbell of 
the absence of definite explanation of interference is 
certainly not borne out by the facts, In all cases of 
serious interference the public have been taken into 
the confidence of the Government of India, and ample 
explanation of its actions has been afforded. But Sir 
George was justified in asserting that “there is no 
uniform system ” ; and the impossibility of establish¬ 
ing one under present circumstances' is among the 
difficulties in maintaining the union of the states 
with their suzerain which must be accepted and over¬ 
come. * 

Rome § 4. Another difficulty which deserves mention is 

laiied to the failure of history to supply any precedent or mark 
Native out any track for the political task which the British 

ruie. have undertaken in India. The story of Roman 

achievements offers many parallels, and not a few 
contrasts, to the general course of British rule in 
India. The Provincial administration of Rome, rich' 
in lessons for the Indian official, lies beyond the scope 
of the present inquiry; but it may be hoped that 
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history will not repeat itself in the breakdown which 
it records of Roman attempts to maintain the inde¬ 
pendence, or even the treaty rights, of its allies. The 
only help which Roman history can afford to the 
Political agent is the lesson of warning, and not of 
example, taught by failure. Under the Republic 
there was much in the policy of the commonwealth 
towards the allied states which sounds familiar to 
Indian ears. When Clive deliberately recognised the 
independence of Oudh. in order that it might be a 
buffer-state between the Company’s territories in 
Bengal and the Maratha-swept provinces of the 
tottering Moghul Empire beyond them, he repeated 
the action of Flamininus, who withdrew his troops 
from Corinth, and left 1 Greece free as a check on Mace- 
don, and as a breakwater against invasion from the 
East. The same policy was continued ■when, after the 
fall of Perseus, Macedonia was preserved as a fetter 
on Thrace. But each barrier gave way in turn, and 
when Thrace itself was annexed, its ruling family was 
pensioned by Tiberius as the Sind Amirs were by 
Napier after 1842. The rewards of territory given to 
Rome’s allies, such as to Rhodes, Pergamus, and the 
client state of Numidia, recall the divisions of the 
spoil between the Company and the Parties to the 
Treaty -of offensive and defensive alliance against 
Tippu Sultan in 1790 ; whilst the terms imposed on 
Carthage in 202 B.C., and those on Philip of Maeedon 
soon afterwards, Avhich deprived the states of the right 

1 The Company, when it abstained from annexation, was IVcpnnilv 
assailed by its officers, whose arguments may be stated in Avoids borrowed 
from Livy, book xx-xiv. 48 : “ Id minium conveniens videhalnr tyrannum 
reliquisse, non suns solum -patrias graven), x«-d omnibus circa eiviiaiibus 
metuendum.” The groans of the Punjab peasantry and the appeals of 
the Sardars against Urn aggressions of Jlanjit Singh ran Ibid no better 
expression. 
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of waging wars or making alliances without the con¬ 
sent of Rome, remind one of the treaties negotiated 
by Lord Wellesley and Lord Hastings. The phrase 
civitas ftedcrata applied to Gades is the exact 
equivalent of the term “ Treaty-Jaghirs,” which to¬ 
day distinguishes the Southern Maratha Country, the 
Satara, and the Nagpore Jaghirdars, honoured with 
the receipt of Sanads of adoption, from other pro¬ 
prietors of estates in foreign territory, to whom the 
Sanads were not given. Again, when a state like 
Mysore adopts the provisions of British law as 
applicable to its own conditions, it may be said in 
Latin terms in earn legem fundus fieri. But although 
in two directions, namely, their arrangements for 
imperial defence and for subordinate isolation, the 
Romans anticipated the Company in several measures, 
which in British India have not led to annexation, 
their love of fixed law and system proved fatal to the 
maintenance of Native rule. The taxation and dis¬ 
armament of Macedonia, in 167 B.e., were compatible 
with its retention of sovereignty, but when once a ' 
Constitution was introduced, and when (as the phrase 
went, leges dated) the details of the administration of 
justice and the relations of the communities included 
in the state were defined by law, the separate existence 
of the allied State ceased, and the Roman province 
took its place. The process by which the change was 
effected was no doubt gradual, but the loss of inde¬ 
pendence became only a question of time, when Roman 
colonies with their legal rights confirmed by a lex, a 
■plebiscitum, or a senatus consultum, were planted in 
foreign territory, and to urban communities were 
conceded municipal rights. The intrusion of the 
Latin tongue, to which even the* coinage of the 
Mauritanian kings bore testimony, drove one wedge 
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into the indigenous system, but the Roman prefects 
and magistrates were the most potent instruments of 
annexation. The statesmen of the time of Mount- 
stuart Elphinstone were sound scholars, and in their 
constant declamations against the intrusion of British 
law into the Native states, they only applied a lesson 
taught by their Roman history. They forgot, how¬ 
ever, in carrying their doctrine to the extreme 
limits of non-intervention, that India must live 
under the eye of modern society, which cannot tolerate 
oppression and corruption. 

§ 5. Most valuable to the British would have been 
the experience of the States of America, had the}^ 
shown a way to the preservation of the Indian states 
on their borders. But here again History failed to 
give the Indian Administration a helpful object-lesson. 
In 1846, the Supreme Court of America rendered it 
impossible to preserve the indigenous organisations 
by ruling that, where a countiy occupied by Indian 
tribes was not included within the limits of one of the 
States, Congress might by law punish any offence 
committed therein, whether the offender was a white 
man or'an Indian. The intrusion into any such areas 
of the regular jurisdiction of Congress obviously ex¬ 
cluded Native rule. But it might be thought that, if 
the West gave the British no light to assist them in 
maintaining the country states, the East toitamlv Pul 
Whence came the Native states which the Buti-h 
desired to uphold, and how did the Indnn "-Wen. 
treat dependent allies? Unfortunately the British 
arrived on the scene when nothing but disorder and the 
shadow of the Imperial rule at .Delhi remained. The 
strongest powers; with -whom they came into contact, 
were rebellious viceroys of a Mahomedan Province. 
The rest were generally upstarts. The peace whieli 


Modern 

supplies 
no pre¬ 
cedent. 
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they established, and the policy of unconcern outside 
the ring - fence of their own territories which they 
deliberately followed at first, furnished them with 
two illustrations of the Native method. In Central 
India each state carried on unceasing warfare with 
its neighbours, and the Maratlias would have wiped 
the Rajput states out of the map if Lord Hastings 
had not amended his treaties with Gwalior and 
Indore, and asserted his rights of negotiation. In the 
Punjab, Ranjit Singh annexed every principality out¬ 
side the Company’s ring-fence, which was fortunately 
set back to the Sutlej. In the south of India, the 
Kolhapur state still includes some feudatory states, 
but they exist because of the British guarantee, and 
because, by the Treaty of Kolhapur, dated the 20th of 
October 1862, the residuary jurisdiction was removed 
from the suzerain state and taken into the safe keep¬ 
ing of the British. In short, it must be confessed that 
amongst other forces, tending to the conclusion that 
the preservation of Native rule was an impracticable 
aim, was the failure of other nations and other times 
to supply a precedent for success in such an effort, 
intricate § 6. The lesson taught by Rome’s failure was not 
oTduai 11 thrown away on the East India Company. Although 
jurisdic- their engagements with the petty chiefs contained 
tlon - clauses enjoining attention to the happiness of their 

subjects and to the administration of justice, they 
solemnly undertook, in their treaties with the larger 
states, to have “no manner of concern with the 
Maharaja’s subjects.” At a later date, when ex¬ 
perience proved that a close and constant intercourse 
with the states demanded some intervention by the 
British Government on behalf of its own subjects, and 
some pressure upon their allies in the interests of judicial 
reform, the spirit of these non-interference clauses was 
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carefully observed. It was explained that the Company 
had guaranteed the states against the intrusion of its 
own Courts of law, or against any extension of its ordi¬ 
nary jurisdiction beyond the territorial limits of the 
Company’s possessions. But where interference and the 
intrusion of British jurisdiction were absolutely called 
for, as the only means of avoiding annexation, the 
Courts which were created for its exercise were estab¬ 
lished by the Government in its executive capacity, and 
not by the legislative authorities of British India. This 
cardinal distinction may appear subtle, but it has 
been the corner-stone of the judicial system introduced 
into the Indian states. It can easily be understood 
how, in course of time, conflict and. protest gathered 
round the administration of justice by the imperfect 
courts of the Native states. Although the Company 
planted no British colonies in the principalities, it 
necessarily established some of its cantonments in 
them for the purposes of common defence. To no 
urban communities in foreign territory were granted 
municipal rights, but trade and commerce attracted 
European merchants to certain centres, and for their 
control, no less than for their protection, British 
Courts became necessary. In this and other ways 
the need arose for the exercise of extra-territorial 
jurisdiction ; and the device, by which law and 
justice have been provided for the benefit of British 
or protected subjects in the states, without recourse 
to the Roman system, and without any unnecessary 
intervention in the internal administration of their 
sovereigns, affords the most marked evidence of the 
desire to save the’states from the vortex of annex¬ 
ation. The character of British Courts in foreign 
territory will receive attention in the twelfth chapter 
of this work. Here it is only necessary to notice 
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the fact that some measure of judicial intervention 
was unavoidable, and therein lay one of the most 
formidable menaces to the maintenance of Native 
rule. For it seemed impossible to introduce British 
Courts into the states without driving in a wedge 
that must loosen the whole structure of the Native 
sovereignty. Such were the views of thaf' eminent 
officer, Sir John Malcolm, who, in 1830, urged upon 
the Company the policy of “tolerating for a period 
what we deem misrule,” and “not disturbing such 
communities with laws which they do not under¬ 
stand.” But if the magnitude, position, and con¬ 
ditions of Native rule are examined, it will be seen 
that the British had no option but to regulate their 
jural as well as their other relations with states that 
were not only placed on their borders, but often 
enclosed within them. 

Tiio geo- § 7. It is generally known that the Indian Empire 

lositioifof ^ nc ^ llc ^ es 964,993 square miles of British territory 

Le states, with 221,434,862 British subjects, and 644,717 
square miles with a population of 66,908,147 re¬ 
cognised by the law of India as foreign territory, 
and inhabited by people who, in the absence of 
naturalisation, are not regarded in India as British 
subjects. But in order that the obstacles to the 
union of these two groups of population may be fully 
realised, it is desirable to examine the geographical 
position of the states. A glance at the map of India 
shows that, excluding -the frontier states of Kashmir, 
Baluchistan, Nepal, and Bhutan, there are five con¬ 
siderable blocks of foreign territory in the interior 
of the empire. The Rajput states, under the 
Rajputana agency, with a population of more than 
12,000,000, stretching from the Punjab on the 
North to the Northern Division of Bombay in the 
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South, and from Sind in the West to the North¬ 
western Provinces in the East, lie right across the 
line of communication between Bombay, which is the 
most important sea base of British rule, and the 
North-western Frontier, whence throughout her 
history danger has threatened the people of India. 
Adjoining them on the South-east lie their hereditary 
foes, the Maratha states of Gwalior and Indore, which 
with others under the Central India agency claim 
10,319,000 subjects. Leaving a narrow strip of 
British jurisdiction to connect the Western Presi¬ 
dency of Bombay both with the Central Provinces 
and Bengal beyond them, and with the Madras 
Presidency on the South, lie the extensive dominions, 
covering 82,698 square miles and containing over 
eleven and a half millions of population, of our oldest 
ally the Mahomedan Nizam of Hyderabad. In the 
Southern Presidency, Mysore detaches 27,936 square 
miles and nearly 5,000,000 souls from subjection 
to the British Government of Madras. Finally 
Baroda, and the neighbouring groups of states con¬ 
solidated under the Kathiawar agency, fill a large 
space in the Guzerat province of the Bombay Presi¬ 
dency. But the enumeration of these five massive 
blocks of foreign jurisdiction, barring the road from 
one Province of the Empire to another, leaves out of 
notice a vast number of smaller states engulfed in 
the Presidency of Bombay and in the Provinces of 
the Punjab, Bengal, Central Provinces, and Burma. 
The Government of India directly control-, ihe inter¬ 
course of its agents with 170 separate states, two of 
which are nearly as large as Italy without Sicily and 
Sardinia. The Governor of Madras lias relations 
with 5, and the’ Governor of Bombay with 361 
separate rulers, some of whom are very petty—ruling 
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or to the military protection of their frontiers, was 
repeatedly condemned as unjust to the British tax¬ 
payer. Thus, not without some show of reason, a 
change of policy was pressed upon the attention of 
successive Governor-Generals; and this much may 
be safely conceded, that one motive or another, 
whether intolerance of disorder beyond the border, or 
financial necessity, would, under similar circumstances, 
have tempted any Roman provincial Governor to 
attach the client states to Imperial rule. 

§ 8. It must not be supposed that the obstacles, Adminis- 
■ which presented themselves to the Company’s ser- ^^ ties 
vants in the way of preserving the integrity of the connected 
Native sovereigns, have been wholly removed with ' iVltli the 
the establishment of the Queen’s authority. The 
policy, which has been so honourably and wisefy pur¬ 
sued throughout the Century, still involves diffi¬ 
culty and additional expenditure upon the British 
Governments. No doubt the principalities have long 
since ceased to be blast furnaces into which the 
stormy elements of Indian society are drawn, until } 
as in the Pindari war, they sweep as a whirlwind 
upon the British districts. But they give shelter to 
those enemies of civilisation and order, who, de¬ 
scended from the criminal tribes and predatory castes 
of India, practise their infamous trade in the Native- 
states, and seize every suitable opportunity of cross¬ 
ing the British line. The police administration of 
frontier districts consequently entails greater expend¬ 
iture than that of districts in the interior, because 
the duties of guarding the frontier of a foreign state 
are so much heavier. The facilities nflorded for the 
escape of criminals, in the intnc.de patchwork of 
jurisdictions which exist in the I’u ndenc-y of Bombay, 
require special measures of prevention, and Courts ol 
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law are subjected to grave inconvenience from the 
difficulties of securing the attendance of parties or 
witnesses from villages where the Queen’s writ does 
not run. The collectors of British revenue often ex¬ 
perience the impossibility of excluding untaxed opium 
or illicit spirits from their Districts, when an open 
frontier interposes no barrier to the free commerce 
of their villages with a foreign state, into which the 
British Inspector cannot carry his authority or his 
law and regulations. Again, where the necessity 
arises for sanitary measures, the spread of cholera or 
small-pox is dangerously assisted by the absence of 
precautions, such as vaccination or drainage, in close 
proximity to British Cantonments or to the capital 
towns of British districts. Every servant of the 
Queen in British India, who is zealous in the dis¬ 
charge of his duties, must constantly fret at the frus¬ 
tration of his well-laid plans owing to influences 
from across the border which he has no power to 
counteract. Indeed, as the moral progress of India 
under the Queen advances, it brings into clearer 
light the inconveniences attendant upon the neigh¬ 
bourhood of Native administrations conducted in a 
different spirit from our own. Thus infanticide, 
suttee, and the burning of witches continued to be 
practised and honoured just over an imaginary 
border, long after their suppression within the terri¬ 
tories governed by British law. The slaughter of 
kine, religious toleration, and social reforms, which 
have almost ceased to be burning questions in parts 
of a British province, assume a different' aspect in 
frontier tracts, where the public opinion of a neigh¬ 
bouring state and the prejudices of* its sovereign 
remain heated upon the, same subject. It is only fair 
to remember, that to the ruler of a Native state who 
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allows no freedom of the press or public discussion, 
who declines to subject his executive officers to the 
interference of law courts, and whose laws are not to 
be found recorded in any Code accessible to his people, 
the contact of British territory and British ideas must 
be even more inconvenient. But the fact remains 
that a dual system of Government in India, especi¬ 
ally under the existing geographical conditions, adds 
greatly to the task of British administration ; and in 
proportion as increased efforts are made to provide 
for the wants of a progressive society, so must the 
co-operation of the rulers of Native states become 
more essential to success. The official Gazettes of 
the Indian Governments bear testimony to the force 
of this remark ; and, as an instance, attention may be 
drawn to the Bombay Government Gazette of the 
31st of January 1889. On that date were published 
certain rules for regulating and limiting marriage 
expenses amongst the Lewa Kunbis, with a view to 
the extinction of the practice of infanticide which is 
prevalent in that community. The delayed publica¬ 
tion of these rules in the District of Kaira was due to 
the need for securing the co-operation of the Govern¬ 
ment of Baroda, whose villages are interlaced with 
the British villages. It is no exaggeration to affirm 
that the wheels of the administrative machinery 
of British India would be locked if definite arrange¬ 
ments were not made with the Native states in 
every department of Government. Not only must 
the fugitive criminal be arrested, and breaches of the 
customs law be prevented, but the links of Imperial 
communication, by road or river, across intervening 
strips of foreign territory must be maintained ; and. 
whilst interference in the internal affairs of our neigh¬ 
bours is avoided, the action of the British executive 
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and “right too rigid hardens into -wrong.” The 
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penalty which one injured nation might properly 
exact from another would, in the case of a third 
nation, prove of crushing severity. In the dealings 
of the British Government with its numerous pro¬ 
tected allies in India, the personal equation defies 
complete solution. If it be true that aptitudes and 
tendencies have their "origin in the past, we must 
look to the starting-point of the British connexion 
with the country princes- in order to ascertain what 
were the qualifications, and whether the qualifications 
were tolerably equal, of those whom the Company 
either invited or permitted to wear the crown. A 
glance suffices to show that the allowance, which must 
be made for the difficulties of governing and of regu¬ 
lating their internal policy in conformity to the advice 
of the British agent, varies very materially. Public 
opinion reasonably dwells on the fact that the task 
of British rule in India is increased by the accident 
that it is a foreign rule, and it insists on the import¬ 
ance of selecting with care all who are to bear office 
in the land from the Viceroy to the assistant Collector. 
Yet British officers are well equipped and assisted for 
the discharge of their duties by a system of Govern¬ 
ment and by a well-prepared body of law. On 
the other hand, the “ royal instruments of British 
power,” as the Company’s officers described the Rajas 
and Nawabs, commenced their rule under every 
personal disadvantage, and in one respect only was 
a single feature common to all. The power of every 
one, from the greatest to the pettiest, was absolute 
within the sphere of his authority, and almost all of 
them were uneducated. But, in other respects, their 
positions bore no analogy to each other. Some were 
foreigners, ruling over a people whose religion differed 
from that of the reigning family. Some could claim 
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Aurangzeb chose as the Viceroy of the Deccan in 
1713; and the active part which this important 
state subsequently played in the history of India has 
produced a succession of distinguished ministers, 
which entitles it to a position in the first rank of 
Native states. Older far was the title to rule, of the 
Rajput dynasties of Udaipur and Jodhpur; but their 
power, which ought to have proved most acceptable 
to Hindu subjects, was wellnigh broken when they 
were called upon to resume authority under British 
protection. The legacies of disorder thus left to these 
allies of the Company proved for many years a source 
of conflict between them and their British protectors. 
The reclamation of the lawless Meenas and Mb airs, 
the appeal to arms of the nobles in 1827 against the 
tyranny of their Maharaja, Man Singh, the rekindling 
of smouldering disputes with them in 1868, and 
finally, the outbreak of disturbances Avhich occurred 
on the frontier of Serolii in 1871, reveal a succession 
of troubles befalling the Jodhpur state which can 
all be traced to the starting-point of its enfeebled 
authority on its first contact with the Company’s rule. 
The history of G walior, up to the mutiny, affords a 
different instance of a legacy of turbulence and dis¬ 
order. The dynasty of Jodhpur was founded in the 
fifteenth century, and the difficulties described above 
were the result of internal disputes as to the succes¬ 
sion, which led to factions of the nobles and their 
appeals to foreign help. But the Gwalior disturb¬ 
ances owed their origin to another cause. Maharaja 
Sindhia, who organised his adherents into a. standing 
army under the Savoyard De Boigne, the Frenchman 
Pierre Cuillier, known to history as Perron, and other 
European officers, while lie chose to profess a nominal 
allegiance to the Pcshwa., was disturbed by no fear 
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power; but tbe annals of each reign repeat the same 
scenes of disturbance and mutiny. The lessons taught 
to the Gwalior soldier-citizens at Aligarh, Delhi, 
Assaye, Laswari, and elsewhere, were repeated at 
Maharajpur and Panniar; but not until after the 
suppression of the mutiny of 1857 were the fires of 
disorder, which had smouldered since the Pindari 
war, finally extinguished. If the student of history 
is at times puzzled by the moderation or apparent 
weakness shown by the Company in its dealings with 
Gwalior, the legacy of past disorder explains alike 
the difficulties of the Sinclhias and the sound judg¬ 
ment displayed by their protectors. 

Sindhia was not merely a Maratha ruling over 
Marathas, but his soldierly qualities entitled him to 
their respect. In other states, the Company’s officers 
were less fortunate, when their policy of consolidat¬ 
ing the status quo as they found it brought to hand 
unworthy instruments of rule. It was a fine irony 
of fate which caused a British General in 1817 to 
encounter the famous robber Amir Khan, when 
actually engaged in the siege of a Jaipur fort, and to 
confirm his title to the state of Tonk. The Viceroy, 
who.in 1867 deposed his grandson for instigating the 
murder of the uncle of the Chief of Lawa, recognised 
no doubt the hereditary taint of lawlessness, and dealt 
leniently with the state. Amir Khan, however, and 
his brother-in-law the Chief of Jaora, were more 
qualified to rule than the Mekrani adventurer who 
established himself at Ali Rajpur, or the Persian 
tax-gatherer whom the collapse of the Mahomedan 
authority at Ahmedabad left founder of a dynasty at 
Radhanpur. Most.strange was the freak of fortune 
which imposed upon a civilised power the task of 
recognising the authority of the Bhil Rajas in 
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they have been admitted. If it is creditable to the 
Company and the Crown that the nineteenth century 
closes with the survival of so many states ; it is also no 
small honour to the native chiefs that from such a 
beginning and with so many drawbacks they have 
rendered an alliance possible. In 1832 Sir John 
Malcolm testified to “ the general impression that our 
sovereignty is incompatible with the maintenance of 
Native Princes and Chiefs.” Yet the fears which 
racked the minds of the Company’s officers and their 
allies up to the outbreak of the mutiny, are ncnv out 
of date. It is no longer doubted that the preserva¬ 
tion of the Native states is as much within the design 
and care of the Queen’s officers as the maintenance of 
the British rule in the territories annexed to the 
Empire. Although no system of Indian Political law 
can yet be appealed to by the sovereigns of India, 
the Queen’s gracious Proclamation and the object- 
lessons afforded by the treatment of Mysore, Baroda, 
and Manipur justify full confidence in the earnest 
desire, and also in the ability, of the Queen’s Govern¬ 
ment to uphold the union. Not-without many ex¬ 
periments and several failures have the principles of 
the subsisting union been worked out. The theory of 
the personal responsibility of rulers, emphasised in the 
three cases just mentioned, stands far apart from the 
principle of non-intervention which Lord Cornwallis 
tried to maintain. The idea of a living union is 
equal]y far removed from the isolation which Lord 
Hastings laboured to accomplish, and 'which was 
necessarily a prelude to the later policy of co-opera¬ 
tion and union. If the task was novel and difficult, 
it must be admitted that it ha.s been accomplished. 
For, by one device or another, the map of British 
India is to-day studded with principalities in sub- 
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ordinate alliance with the paramount and protecting 
power, and it is the declared object of the Imperial 
Government that they should grow with tfce growth 
of the British territories and strengthen with their 
strength. Surface currents may for a time submerge 
a Native state, but the tide recedes, and so long as 
India under the Queen survives the shocks of rebellion 
or invasion, the preservation of the states under their 
own rulers and the permanency of their union and 
friendship with the suzerain power may be assureds 



CHAPTER II 


THE TREATY MAP OF INDIA 

§ 12 . The sources from which the rules or principles Sources of 
that govern British relations with the Native states 
can be drawn, are first of all the T reaties, Engage- 
ments, and Sanads, entered into with them ; se condly, 
the decisions passed from time to time by the para- (}■> 
mount power in matters of succession, intervention, 
or of dispute with their rulers; and thirdly, the } 
custom or usage, constantly adapting itself - to the ^ 
growth of society, which may be observed in their 
intercourse. Each of these factors acts and reacts 
upon the others with which it is intimately connected. 

Express conventions amongst contracting parties must 
always command a solemn respect, although it is 
important, at the very outset, to observe that the} 7 
are subject to the constant action of consuetudinary 
law. The decisions of British Courts of Law interpret 
and affect the provisions of Acts of Parliament; and 
by a similar process the judgments of the British 
Government, upon issues raised by its dealings with 
the Native states, test the treaties by the touchstone 
of practical application. Again, although a treaty, 
like any other contract, cannot strictly bind a state 
which is not a signatory, a series of treaties concluded 
with several states in a similar position at different 
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epochs of time, embodying, as the necessity arose, 
principles applicable to the conduct of one out*of a 
group of states towards its protector in a given set 
of circumstances, will necessarily guide other states, 
members of the same family, when they find them¬ 
selves in the same predicament. The Native states 
of India, although placed by treaty in a position 
of subordinate isolation, and excluded from direct 
negotiation or corporate action with other states, 
have derived the greatest benefit from the Application 
to each one of them of the broad and generous prin¬ 
ciples which guide the paramount power in its 
general relations to the mass of them. • This is par¬ 
ticularly the case with the petty chiefs, who have 
shared the consideration shown, and enjoyed most of 
the privileges accorded, to the more powerful members 
of the family; ■ 

§ 13. What is a Native state? That is a question 
to which some answer must be supplied at the very 
threshold of any inquiry into the rights and duties 
annexed to that status by writing or usage. A Native 
state is a political community, occupying a territory 
in India of defined boundaries, and subject to a' 
common and responsible ruler, who has, as a matter 
of fact, enjoyed and exercised, with the sanction of 
the British Government, any of the functions and 
attributes of internal sovereignty. The indivisibility 
of sovereignty, on which Austin insists, does not 
belong to the Indian system of sovereign stat*. .. As 
the late Sir Henry Maine wrote : “ Sovereignty is a 
term which in International* law indicates a well- 
ascertained assemblage of separate powers or privi¬ 
leges. The rights, which form part of the aggregate, 
are specifically named .by the pilblicists, who distin¬ 
guish them as the right to make war or peace, the 
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right to administer civil and criminal justice, the 
right to legislate, and so forth. A sovereign who 
possesses the whole of these rights is called an inde¬ 
pendent sovereign, but there is not, nor has there 
ever been, in International laws anything to prevent 
some of these rights being lodged with one possessor 
and some with another. Sovereignty has always 
been regarded as divisible. Part of tire sovereignty 
over those demi-sovereign states in Germany, which 
were put aii end to by the Confederacy of the Rhine, 
resided with the Emperor of Germany ; part belonged 
to the states themselves. So also a portion of the 
sovereignty over the states, which make up the 
German Confederation, belongs to that Confederation. 
Again, the relation of the Swiss Cantons to the 
federal power was, until the events of 1847 and 1848, 
a relation of imperfect sovereignty, and though at 
this moment” (1865) “it is dangerous to speak 
of the North American States, the relation of the 
several members of the Union to the Federal authority 
was, until recently, supposed to be of the same nature. 
In fact Europe was at one time full of imperfectly 
sovereign states, although the current of events has 
for centuries set towards their aggregation into large 
independent monarchies.” "Whether, then, in the 
case of an Indian community, claiming to be treated 
as a Native state, these divisible powers of sm ei< igrd v 
vest in.one chief or are distributed, and if distributed, 
in what mode and to what degree they are distri¬ 
buted, are questions of fact to be decided bv the 
evidence of treaties or by that of usage ; and usage js 
the more cogent of the two. No Naln c stai r m 
the interior of India enjoys the lull aitnbut.es «>i 
complete external"and internal sovereignty smer to 
none is left either the power of declaring war or 
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peace, or the right of negotiating agreements with 
other states; hut the sovereignty of Native states 
is shared between the British Government and the 
Chiefs in varying degrees. Some states enjoy a 
substantial immunity from interference in nearly all 
functions of internal administration, while others are 
J under such subjection that the Native sovereignty is 
almost completely destroyed. But communities whose 
rulers ordinarily exercise any, even the smallest, degree 
' of sovereign authority, are classified in India as Native 
states, and excluded from the territories subject to the 
Queen’s law. 

. Evidence . § 14. Occasional^ a conflict arises between the 

^ the mfst / ev id ence °f writing and the evidence of usage, and in 
cogent. such cases superior weight is given to the latter, 
whenever the final decision rests with the executive 
Government. The Privy Council in the Bhavnagar 
case, Damodhar Gordhan v. Deoram Kanji ( Indian 
Law Reports, 1 Bombay, 367), and the High Court 
of Judicature of Bombay, in Triccam, Panachand 
v. Bombay Baroda, and Central India Railway Com¬ 
pany ( Indian Law Reports, 9 Bombay, 244), have 
upheld the principle tjiat judicial inquiry cannot be 
denied to parties who challenge the most formal 
Notifications issued by Government. Whether any 
place or places were,“in the Indian territories now 
under the dominion of Her Majesty ” within which 
Parliament in 1861, by Statute 24 and 25 Vic. cap. 
Ixvii., provided for legislation, is a question of fact, 
which parties interested have a right to submit to the 
decision of the highest judicial authority. In the 
case of the tributary Mahals this test was applied ;j 
and the High Court of Calcutta ( Indian Law Reports, 
7 Calcutta, 523) ruled that these were part of British 
India, but that legislation generally did not extend. 
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to them without a special order of Government. 

But for the most part the status of Native states and 
Native rulers, as recognised by the Foreign Department 
of the Government of India, has been accepted with¬ 
out question, and the recognition accorded by that 
office has been based upon the evidence of long 
usage even more than upon that of treaties. It will, 
however, save mistakes to bear in mind the fact that 
many of the chiefs of Native states also possess 
villages, which, with the districts in which they lie, 
have been formally annexed to British India. They 
thus occupy a dual position, as, for instance, the Chief 
of Urnetha, in the Mahi Kanta Agency, who, since 
1817, has been a British Zemindar or proprietor in 
respect of Urnetha and four other villages, whilst in 
respect of seven others he is a petty sovereign of an 
estate attached to the Political agency of the Mahi 
Kanta. 

§ 15. So powerful is the weight given to evidence Loss of 
of custom, ttyat it is almost a maxim, “ Once a Native 
state, always a Native state.” The solidarity of class-* uoTafS- 
feeling in India, and. the jealous watchfulness which statlls - 
the chiefs extend to the action of the paramount- 
power in its dealings with any of "their order, make 
it expedient to preserve the status of a Native state, 
even where the ruling family in it is no longer 
capable of exercising any of the functions of sover¬ 
eignty. Such a condition of affairs has arisen in 
what are called Thcma circles in the Bombay Presi¬ 
dency, of which the Mahi Kanta Agency affords a 
notable example. In this group of Native, states, 
which covers 3528 square miles, situated in the 
northern division of the Bombay Presidency, there 
is only one chief, < the Raja of Idar, who ranks as a 
sovereign of the first class. The remaining chiefs, or 
n 
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Thakores, were on the eve of the British conquest 
subject to the annual invasion of the Gaekwar’s 
Mulkgiri army, which took the field to 'collect by 
force the tribute claimed by Baroda after the expul¬ 
sion of Mahomedan rule in 1753. The piteous appeals 
of the Thakores and their raiats induced the Company 
to depute Colonel Ballantyne in 1811 with the Mulk¬ 
giri force to make a decennial settlement of the 
Gaekwar’s claims. Eventually, in 1820, the exclusive 
management of the Gaekwar’s tributaries was trans¬ 
ferred to the British Government, under an engage¬ 
ment dictated by Mountstuart Elphinstone to the 
Maharaja of Baroda, better known as the Gaekwar; 
and, as shown in the celebrated “ Joint Report/’ dated 
the 2nd of May 1865, the whole of the tributary 
chiefs, communities, and villages were transferred in 
the lump to the Company’s control, according to the 
lists of the Mulkgiri officers. Thus a great variety 
of persons and corporate bodies came at once to be 
treated as states by the British Government, whereas 
their neighbours, who were left under the Baroda 
Administration, and whose status presented few 
points of difference, have lost their sovereignty and 
fallen under the jurisdiction of the ordinary Courts of 
Baroda, As time proceeded, the local law of inherit¬ 
ance, which favoured an equal division of the petty 
chiefs estate $n his decease, frittered away the pro¬ 
perty and the sovereign’s attributes. One small 
chiefship, for instance, named Magona, was parti¬ 
tioned into twelve shares, and disputes arose as to 
the limits of the jurisdiction of each shareholder. 
The heads of the divided families were steeped in 
debt and absolutely uneducated. By means of judi¬ 
cial fines they sought to supplement their scanty 
revenues, and the energies of their ill-paid police 
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were devoted to the augmentation of the judicial 
receipts. It was found too expensive to maintain 
prisons, and the most serious crimes, including 
murder, were punished only with fine. The para¬ 
mount power was therefore forced to interfere, not 
merely because justice miscarried, but because the 
jurisdiction of the petty Patels and Thakurdars was 
contested, and there was no one on the spot who 
could be trusted to dispense justice in the divided 
estates. The remedy applied is instructive. The 
estates, which had formerly formed parts of a Native 
state, were not brought under the dominion of the 
Company. By long usage they had been treated as 
Native states outside the jurisdiction of British Courts, 
and beyond tire reach of the Indian Legislature. It 
was decided that they should remain so. Of the many 
hundreds of existing chieftains who claimed to be 
treated as ruling chiefs because their ancestors, not 
exceeding one hundred, had signed the security bonds 
of 1811-1812, twenty-eight have remained capable 
of exercising jurisdiction, the most cherished and 
essential of the attributes of sovereignt)-. These 
chiefs accordingly govern their own territories in the 
present day, and their estates are classed as petty 
states. The rest of the once semi-sovereign com¬ 
munities are grouped under one or more Political 
divisions, called Than a circles, over each of which 
a Thanadar with magisterial and judicial powers 
presides. All of the descendants of the original 
chiefs conduct the revenue administration of their 
patches of territory on their own system, and are 
treated as beyond the jurisdiction of Ihitish India. 
But 'their jurisdictory powers vest, for them, and by 
their tacit assent, in the Political oliicers ol (lovern- 
rnent. The Tlmuadars, and the British agent who 
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supervises them, are subject to the orders of the 
British Government, but not to the jurisdiction of 
the High Court. The Native state thus subsists and 
• is not converted into the British province; and the 
remedy applied avoids the precedent set by Rome of 

( annexation under the plea of misrule. That which 
has happened in the Mahi Kanta has occurred also 
I in Kathiawar and in the Rewa Kanta, where many 
l Talukdars who have lost their jurisdiction retain the 
’status of Native Chiefs. 

The carpus § 16. From this digression as to the definition and 
of Indian y^ality Q f a Native state, it is convenient to pass to 
the examination of British treaties with the Queen’s 
allies. Although these solemn documents are not 
exempt from the recognised laws and necessities of 
interpretation, and cannot be dissevered from the 
environment of circumstances, which alter from time 
to time, and fix the mutual relations of both parties, 
they have acquired the most formal recognition 
of Parliament. The position of “ Trustees for 
the Crown of the United Kingdom ” was assigned 
to the Company in 1833, by Statute 3 and 4 
William IV. cap. lxxxv. ; and, when the trust- 
administration of India was determined or ended by 
the Act of 1858, Statute 21 and 22 Vic. cap. cvi., 
§ 67 enacted that “ all. treaties made by the said 
Company shall be binding on Her Majesty.” The 
Native states, no less than thq^ territories in the 
possession or under the Government of the East India 
Company, thus passed into the safe keeping of the 
J British nation. A complete collection of Treaties, 
Engagements, and Sanads was published in 1812, and 
again in 1845. The latter was reprinted by order of 
Parliament in 1853, .and the well-known Edition of 
them compiled by Sir' Charles Aitchison, with his able 
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summaries of historic events, is periodically revised 
and corrected up to date by the Government of India. 
The phrases “treaties and engagements’' are suffi¬ 
ciently distinct, but the Indian term “ Sanad ” requires 
explanation. It may be translated as a diploma, 
patent, or deed of grant by a sovereign of an office, 
privilege, or right. In fact, in Lord Canning’s Sanads 
of adoption the word grant replaces the more usual 
term Sanad in the proviso attached to the grant of 
the right of adoption. In common parlance, the 
expression “ Indian treaties ” covers these three varie¬ 
ties of agreements or compacts. Even viewed by 
themselves, without reference to the decisions based 
on them or to the accretions of the customary law, 
the treaties with the Native states must be read as a 
whole. Too much stress cannot well be laid on this pro¬ 
position. In their dealings with a multitude of states, 
forming one group or family, neither the Company 
nor the Queen's officers have added to the collection 
without absolute necessitj^. Whenever a general 
principle called for the conclusion of a fresh agree 
ment with a single state, whose attitude compelled 
the British authority to reduce its relations to writing, 
the occasion was not taken to revise the whole bodj T 
of treaties, but to declare the principle and its reasons 
in a- single treaty. The circumstances of each state 
are, as has already been shown to be the case, very 
various. In its dealings with one state the para¬ 
mount power has declared its military policy, in 
another case its obligations to the law of humanity, 
and in others its claims to co-operation or its rights 
of interference. In only one instance, namely, the 
instrument of transfer given by Lord llipon to 
Mysore in 1881 , has even an attempt been made to 
embody all obligations in a single document. In 
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all other cases, additions have merely been engrafted 
upon previous compacts, in the position which was 
most appropriate to them, and at the time when the 
necessity for amendment or addition actually arose. 
The student who is familiar with the general outlines 
of Indian history would thus properly look to the 
Treaties of Gwalior for a view of the military obliga¬ 
tions not only of that but of other native princes. 
In the treaty concluded with Maharaja Jayaji Rao 
Sindhia by Lord Ellenborough on the 13th of January 
1844, article 6 enunciated a principle of general appli¬ 
cation :—“ Whereas the British Government is bound 
by Treaty to protect the person of His Highness the 
Maharaja, his heirs, and successors, and to protect his 
dominions from foreign invasion, and to quell serious 
disturbances therein, and the army now maintained 
by His Highness is of unnecessary amount, embar¬ 
rassing to His Highness’s Government and the cause 
of disquietude to neighbouring states, it is therefore 
further agreed that the military force of all arms 
hereafter to be maintained by His Highness shall be,” 
etc. The care taken in the recital of these conditions 
shows clearly that the Company chose the occasion of 
their difference with the Gwalior state to lay down a 
general principle for the conduct of their relations 
with all the Native states should similar circumstances 
arise elsewhere. There is nothing unjust in such a 
procedure. The doctrine of res judicata, as known 
to lawyers, not only precludes the same parties from 
referring the subject matter of an action already 
decided to the court again, but, where the circum¬ 
stances are precisely similar, it guides other parties 
in the conduct of their relations to each other. The 
same wide applicability must be given to the obliga¬ 
tions dispersed through Indian treaties against the 
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“barbarous practice of impalement/’ the seizure of 
persons “ on the plea of sorcery, witchcraft, or incan¬ 
tations,” the “ horrible trade of buying and selling 
slaYes,” or the “murder of female children.” The 
language in which the British Government has inti¬ 
mated to particular states its abhorrence of practices 
which it has stigmatised as criminal, is addressed to 
one state, it is true, but it is equally applicable to 
all members of the Indian family of states. So, 
generally, the obligations of each state cannot be fully 
grasped without a study of the whole corpus or mass 
of treaties, engagements, and Sanads. There is another 
reason why the position of any given state, as evi¬ 
denced by the book of treaties, can only be understood 
by extending the view to the whole body of them. 
There are Some states with which no treaties of an? 
sort have been concluded ; and yet, by long usage as 
well as in the spirit of Acts of Parliament, they are as 
much entitled to the protection of Her Majesty as if 
their relations were fully expressed in writing, and 
not merely left to be inferred from the writings 
addressed to their fellows. Thus the ruler of Pudu- 
kota, with an area of 1101 square miles, has received 
the marked distinction of a Sanacl of adoption signed 
by Lord Canning, which confers upon him the right 
to adopt a successor under certain conditions, -‘so 
long as your house is loyal to the Crown and faithful 
to the conditions of the Treaties, grants, or . nj mo¬ 
ments which record its obligations to the British 
Government.” The Rapa's ancestor received in ism; 
a concession of land in perpetual lease, hut tor evidence 
of his status as a Native Chief prior to 1 he .-an 
appeal to no treaty or on «va c-eiuent with the British 
Government. In the same wav, tlm onlv doeumeii! 
which the Mahomedan ruler <>i Savanur, in the Bombay 
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between them. As Wheaton observes : “The moment 
these relations cease to exist, by means of a change 
in the social organisation of one of the contracting- 
parties, of such a nature and of such importance as 
would have prevented the other party from entering 
into the contract had he foreseen this change, the 
treaty ceases to be obligatory upon him.” The 
resignation by the Peshwa of sovereignty in 1818 , the 
trial of the Emperor of Delhi, the transfer of the 
Company’s rule to the Crown, and the deposition of 
the late Gaekwar of Baroda, are historical events which 
affect Indian treaties and modify phrases of equality 
or reciprocity, just as the “War of Secession” adds 
to the Constitution of the United States the principle 
that the Union cannot be dissolved. The onward 
movement of mankind carries with it, as does that of 
a glacier in its progress through ages of time, all the 
accretions of the past, and constantly shifts their 
relations to the surrounding mass. The Treaty map 
of India was not filled in by one hand in a single 
generation ; and as each Governor-General wrote in 
a state within the British protectorate, he either 
carried on or he reversed the policy of his predecessor. 
Sometimes he wiped out of the map of the protec¬ 
torate a state already included. One Governor- 
General added much, another only rounded the 
corners of the ring-fence. The policy which guided 
the Company in the three well-marked periods of 
its map-making must be thoroughly understood by 
any one who seeks to ascertain what the relations 
of the parties were then, and what they have since 
become. 

§ 18. Each period is the expression of an idea, 
which has left its mark as much on the form and 
language of the treaties as upon their extent and 
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the. phrases “subordinate alliance,” “protection,” and 
“subordinate co-operation.” But whilst the states 
are deprived of all control over their external re¬ 
lations, the traditional policy of non-interference is 
still for a while preserved in their internal affairs. 
Here the phrases of international law maintain their 
last stronghold, and it is deemed inconsistent with a 
sovereignty to introduce a foreign agency for effecting 
any reforms. No remedy for continued misrule is 
yet known except a declaration of war, or, at a later 
date, annexation. At last a further change occurs— 
with the suppression of the Mutiny, “ the Crown of 
England stands forth the unquestioned ruler in all 
India.” Annexation is found to be needlessly drastic. 
International law* is wholly out of place, and the 
new conception of Indian sovereignties not only justi¬ 
fies, but requires, intervention to save the state. A 
different set of engagements are taken, which bring to 
light the union of the states with the British Govern¬ 
ment in the extension of railways and in the common 
promotion of works of public benefit. The relations, 
which to-day subsist between the protected states 
and their protector, are the resultant of these three 
periods, and of these several ideas, namely, non¬ 
intervention, subordinate isolation, and union. The 
Treaty map, as drawn at the close of each period, 
reflects these three phases. Up to 1813 the allied' 
states were few and vaguely large. They were either 
within the Company’s ring-fence or on its border. 
Lord Hastings not only adds to the protectorate 
scores of states, but he breaks up the large blocks of 
undefined foreign territory. Ilis successors up to 
1857 complete the process of addition, but at the 
same time some states disappear within the red line 
of British rule. The map after 1 857 requires to he 
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negotiating or concluding any treaty of peace or other 
treaty with Indian princes and powers, “ except in such 
cases of imminent necessity as would render it danger¬ 
ous to postpone such treaties until the orders of the 
Governor-General and Council might arrive ” ; and 
the Governor-General was placed under a general 
obligation to report all transactions relating to the 
Government to the Court of Directors. Then followed 
the celebrated trial in Chancery of the suit brought 
by the Nawab of Arcot against the Company for an 
account of Profits and rents derived from his terri¬ 
tories between the years 1781 and 1785, under certain 
engagements. In January 1793, Lord Commissioner 
Eyre dismissed the Bill on the ground that it was a 
case of mutual treaty between persons acting in that 
instance as states independent of each other. The 
treaty, he held, was, as it ■were, a treaty between two 
sovereigns, “ and consequently is not a subject of 
private municipal jurisdiction.” In June of that year 
the provisions of Statute 33 Geo. III. cap. lii. § 42, 
which confirmed the title of the Company to their 
territorial acquisitions “.without prejudice to the 
claims of the publick,” restricted the powers of the 
supreme Government in India. It was then enacted 
that, “ without the express command and authority ” 
of the Court of Directors or the Secret Committee, 
the Governor-General in Council should not declare 
war, or enter into any treaty of war or guarantee 
except in certain specified cases ; and the local 
Governments were forbidden to conclude any treaty 
(except in cases of sudden emergency or imminent 
danger, when it shall appear dangerous to postpone 
such treaty) unless in pursuance of express orders 
from London or' Calcutta. Later enactments, <•.</. 
Statute 53 Geo. Ill. cap. civ., which saved in>m 
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behalf of the Governor-General in Council or of the 
British Government. After the recitation of these 
preliminaries, follow the articles as already sanctioned 
by the Government of India in accordance with the 
understanding arrived at with the Native chief. 
Duplicate copies, or if the local Government requires 
a copy, triplicates of the treaty are engrossed upon 
parchment, and after signature by the parties con¬ 
cerned, they are transmitted to the Government of 
India for ratification by the Viceroy. One c$py is 
then delivered to the state, and the other copies are 
recorded in the archives of the supreme and of the 
local Governments. If the obligations of an engage¬ 
ment are not dynastic but personal, being intended to 
bind a particular chief only, they are usually not 
embodied in a treaty drawn up on the lines just 
described, but conveyed in the form of a letter from 
the Governor or the Governor-General, as the ease 
may be. The communication addressed by Lord 
Harris, Governor of Bombay, to the Nawab of Cam- 
bay, after the disturbances which occurred in 18.90, 
or the letter addressed by Lord Hardinge to the 
Maharaja of Kashmir, both of which have been pub¬ 
lished by the authority of Parliament, are instances 
of such communications. If the matter is one of 
less moment, the Political agent is authorised to make 
the required communication. When a state is re¬ 
granted, as in the case of Garhwal conferred upon 
Bhowan Singh in 1859, the grant is conveyed in a 
San ad. 

§ 21. The care taken in the execution of these 
compacts affords some measure of the great respect 
paid to them. Although they must be. read in con¬ 
nexion with their historical setting, that is to saw with 
the events and relations out of which they arose, and 
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former date. In conclusion, a word of caution is 
needed. The states are classified, for the purpose of 
this review, in the order of their final inclusion in 
the Treaty map, and the keynote of the treaty is given 
in the statement. But, for reasons which will appear 
in subsequent chapters, no classification of the rights 
and duties of states can be based either on the period 
in which the British connexion was first established, or 
on the circumstances under which they first entered 
into relations with the British Government. A state 
which fell to the British Government by conquest or 
cession, and was then recreated or regranted by the 
Company, is not on that account inferior to one which 
never came into British possession, and whose original 
relations with the British were formed on a foot¬ 
ing of equality. From Tippu was wrested the princi¬ 
pality of Coorg, which was then granted to the Raja, 
and after the victory of Buxar Oudh was conquered 
and recreated ; yet both states were treated with as 
much consideration as Hyderabad or Indore. The 
differentiation of states as allied, tributary, created, 
or protected is illusory. All are alike respected and 
protected. Nor can the duties of the states be classi¬ 
fied by an exclusive analysis of their own treaties and 
engagements. The statement given below is merely 
intended to present to the view the list of the more 
important of the allied or protected states in the two 
great periods of contractual activity. It shows at a 
glance that, despite the active administration of Lord 
Wellesley from 1798 to 1805, nearly the whole of 
Rajputana and most of Central India, much of the 
Bombay Presidency including the greater part of 
Sind, and the Punjab beyond the Sutlej, remained 
unwritten on the Treaty map. The course of Lord 
Hastings’ active career is marked by an alliance with 
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G Posft?oH Cal 

Nature of Treaty. 

Treaty^ 

Remarks.* 

Nagpore 

Now the Central 

Friendship and mili- 

1781 

* 

Carnatic 

Provinces 
Madras . 

tary alliance 

Perpetual friendship . 

Feb. 24 

The Treaty with France, 

Coorg . 

Cochin . 

Do. 

Friendship and alii- 

Oct. 26 

1754, left Mahomed 
Alt Nawab of the 
Carnatic. The Na¬ 
wab resigned the 
Government in 1801. 

Do. . 

ance against Tippu 
Vassalage and alliance 

Jan. 6 

in May 1834. 

Rampur . 

North-Western 

Engagement of guar- 

Dec. 13 

The Company also gave 


Provinces 

1794 

their guarantee in 1774 

Travancore 

Madras . 


Nov. 17 

after the Rohilla war. 
Additions made to the 

Mysore (under 

Do. . 

Erotective and sub- 

1795 

July 8 

Treaty in 1805, as the 
intentions of 1795 
were not fulfilled. 

dynasty). 
Baroda . 

Dnn,h™ 

sidiary 

Engagement to pro- 

June 6 

A prior Treaty of alii- 

Bansda . 

Do. . 

mote good under¬ 
standing and sub¬ 
sidiary alliance 

Made tributary by 

Dec. 31 

1780, was cancelled 
by the Treaty of 
Salbai. 

Pudukota 

Madras . 

the Treaty of Bassein 
with the Peslnva i 

Sanad or grant . 

July 8 


Bhartpur . 1 

Eastern Rajpu- 

Perpetual friendship . 

1803 
Sept. 3 

The alliance was in- 


Rajputana (near 

Offensive and defensive 

1803 

Nov. 14 

terrupted by breach of 
agreement and re¬ 
newed in 1805. 

Smith 

Delhi) 

Bombay Rewa 

alliance 

Tributary alliance 

Dec. 15 

A Treaty- with Luna- 

Bariya . 

Kanta Agency 

Bombay do. . 

Protection 

Dec. 30 

wara, as well as this 
Treaty, dissolved by 
Lord Cornwallis. 

By the Treaty with 

Datia 

Bundelkhand . 

Friendship and sub¬ 

1803 
March 15 

Sindhia. 

Treaty of protection in 

Cliarkhari 

Do. 

ordination 

Grant of state on sub¬ 

1804 
July 29 

1818. 

Indore (Holkar) 

Central India . 

mission 

Treaty of peace, and 

1804 

Dictated by Lord Lake. 

Chkatarpur 

Bundelkhand . 

amity 

Recognition by Sanad 

April 4 


Maihar . 

Baghelkhand . 

Do. 

1806 
Nov. 18 




' 

1806 

^ ! 
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Geographical 

Nature of Treaty. 

Treaty. 

Remarks. 

Baom (Mahon i- 

Bundelkhand . 

Recognition by letter 

■ Bee. 24 


edan state). 



1806 



Bo. 

Confirmation by Sanad 

Feb. 4 




1S07 


Ajaigarli 

Bo. 

Bo. . 

■Time 8 





1807 


Kathiawar set¬ 

Bombay Presi- 

The security bond 

1807 


tlement (first- 


against misbehaviour 



class chiefs are 


was signed by the 



Junagarh, 


principal chiefs, when 



Nawanagar, 


in 1807 the joint 



Porbandar, 


forces of the British 



Bhannagar, 


and the Gaekwar 



Drangdra, 

Gnndal) 


entered Kathiawar 



Nagod . 

Baghelkliand . 

Subordination . 

March 11 





1809 


Lahore . 

The Punjab . 

Treaty of friendship 

April 25 

A special Treaty against 



concluded by Metcalfe 

1809 

Holkar was concluded 





on Jan. 1, 1806. 

Cis-Sutlej chiefs 

Bo. . 

Proclamation of guar¬ 

May 3 

The chief states with 



antee against en¬ 

1809 

whom also subsequent 



croachment from 


engagements were 



Lahore 


■Jmd. Nahlia. Enina. 
Maher Kotla, Fandkot, 

Lower Sind 

Now part of the 

Eternal friendship 

Aug. 22 

The T Jjn i a as 

1 

Presidency of 

with the three Amirs 

1809 

granted commercial ! 


Bombay 

Mir Gholam Ali, Mir 


pi l is m 4iii 



Karim Ali, Mir 
Murad Ali 


1800. 


Bundelkhand . 

Sanad on submission . 

March 27 





1811 


Mahi Kanta 

Bombay 

Settlement by security 

1S12 

Some ol' the Rewa 

Agency; Idar 




Kanta si ales were 

and other 




included in the seUie- 

Nawanagar 

Kathiawar, 

Submission 

Feb. 23 


Bombay 


1812 


Rewah . 

Baghelkhand . 

Protection 

Oct. 5 

! 

Orchha . 

Bundelkhand . 

Subordinate alliance . 

5 1 81 2 
!Vc. Hi 


Radhanpur 

Bombay 

Relations with Rotnrin 



j 

mediated by Treaty 

i'Slo 
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Second Period 


- 

Geographical 

Nature of Treaty. 

Date of 
Treaty. 

Wk, 

Hill states, 

Tract of Hills 

Sanads of title, e.g. 

Sept. 21 

The result of the Nepal 

Punjab 

from the Gogra 
to the Sutlej 

that given to Sirmur 

1815 

war. 

Patiala . 

Punjab . 

Sanad granting tern- 

Oct. 20 


Kutch . 

Bombay. 

Protection and sub¬ 
ordinate alliance 

Jan. 15 
1816 

Treaties for the suj^ires- 
sion of piracy made in 
1809. 

Nepal . 

NortliemFron- 

Treaty ol peace and 

March 4 

Some delay occurred on 


tier of India 

friendship 

1816 

the part of Nepal in 
ratifying the Treaty 
presented in 1815. 

Sikkim . 

Bengal . 

Subordinate alliance . 

Feb. 10 
1817 


Tonk . 

Bajputana . 

Engagement of guaran¬ 
tee and subordinate 

Nov. 9 
1817 

The first fruits of the 

Ivarauli . 

Do. 

Protectorate 

Nov. 9 
1817 


Samthar 

Bundelkhand . 

Subordination . 

Nov. 12 
1817 


Palanpur 

Bombay . . 

Mediated Treaty of 
subordination 

Nov. 28 
1817 

A tributary engagement 
was mediated in 1809 

Bhopal . . 

Central India 

granted by letter 

Dec. 23 
1817 

Bhopal was refused a 
Treaty in 1809. 

Kotah . . 

Bajputana 

Protectorate 

Dec. 25 
1817 


Tributary Ma¬ 
hals of Cliota 
Nagpore 

Bengal . 

These territories were 

engagements of sub¬ 
jection taken from 
the chiefs 

1817 to 
1825 


Jaora . . 

Central India . 

Protected by Treaty 
with Holkar . 

J 1818 6 


Jodhpur 

(Marwar) 

Bajputana 

Protectorate 

Jan. 6 
1818 

A previous Treaty of 
1803 was dissolved. 

Udaipur 

(Meywar) 

Do. 

Do. 

Jan. 13 
1818 


Bundi . 

Do. 

Do. 

Feb. 10 
1818 


Bikanir . 

Do. 

Do. 

March 9 
1818 

Request for Treaty in 
1808 not granted. 

Kishengarh . 1 

Do. 

Do. 

March 26 
1818 

Jaipur . 

Do. 

Do. 

April 2 
1818 

A previous Treaty of 
1802 declared void. 

Partabgarh 

Do. 

Do. . • . 

Oct. 5 
1818 

A previous alliance dis¬ 
solved. 

Ali Rajpur 

Central India . 

Mediatised 

Dec. 8 
1818 

Part of the Central 
India political settle- 

Dungarpur 

Bajputana 

Protectorate 

Dec. 11 
1818 
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Nature of Treaty. 

Date of 

Remarks. 

Dewas . 

Central India . 

Protectorate 

Dec. 12 





1818 

tion by the Governor- 

Jaisalmir 

Rajputana 

Do. 

Dec. 12 

General is given. 




1818 


Bansvvara 

Do. 

Do. 

Dec. 25 

An offer of alliance 




1818 


Ratlam ) 

Western 

Engagements for their 


pany in 1812. 

Sitamau > 

Malwa, 

protection mediated 

1819 

Sailana ) 

Central India 




Dhar 

Central India . 

Protectorate 






1819 


Satava . 

Bombay. 

State created by Lord 

Sept. 25 

Lapsed. 

Teliri or Garli- 


Hastings 

1819 

North-Western 

A Sanad of restoration 

March 4 

Regranted by Sanad, 



after Nepal war 

1820 

Sept. 6, 1859. 

Jhabua . 

Bhopawar, 

Guaranteed by engage- 

Aug. 22 


Central India 

1821 


Rajpipla 

Bombay Rewa 

Agreement to submit 

Oct. 11 

The Baroda state on Ap. 



to the British settle- 

1821 

3, 1820, agreed to pre- 



ment 


fer no claims against 
the chiefs and resi dents 
of Kathiawar and Mahi 
Kanta except through 
the British. 

Chhota 

Do. 

Engagement of sub- 

Nov. 21 


Udaipur 


ordination 

1822 

quenee of doubt as to 
whether the above- 





cited agreement ap¬ 
plied to this state. : 


Rajputana 

Protectorate . . J 

Sept. 11 

The state was claimed j 




1828 

by Jodhpur, and thus | 
itsinclusioninthePro- j 
tectorate was delayed, j 


Burma . 

Treaty of peace and 

Feb. 24 

' | 



friendship 

1826 


Moharbhanj 

Bengal . 

Engagement of submis¬ 



and other 
Tributary Ma¬ 
hals of Orissa 


sion 

1829 

i 

! 

Kliairpur 

Sind 

Treaty of friendship 

April 4 





1832 


Bahawalpur . 

Punjab . 

Eternal friendship and 

Feb. 2 



th e prom otion of con i - 

1S33 


Jhalawar 

Rajputana 

Protection 

April 8 

This principality was j 



1838 


Kashmir 

Northern India 

Creation of the state 

March 16 




out of the ruins of 

1846 




the Lahore state 



Trans-Sutlej 

Punjab . 

Recognition 

Oct. 






of Mundi. ' ' 

Jind . 

Do. . 

Grant of new estates 
alter the Punjab war 

Sept. 22 | 
1817 I 


St ‘ ahpUra • 

Rajputana 

Protection 
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CHAPTER TII 


THE POLICY OF THE KING-FENCE 

§22. To the (weecding > r i prefixed the title 
u Treaty map/* because, in. examining the relations of. 
the British (do vein mm it with tb< -nates of India, the 
eye must nor 1 >e direco d owri ly to the engagements 
entered into with one or another si,ate. hot it ..must, 
take, in the whole area covered by the Company s 
alliances. The careful student of Indian history can 
tell, by a glance at the map of India at any period.- 
provided that if shows the cormlr. protected as well 
as the count r} annexed, whai, vum thou the guiding 
spirit of Piiiish dealings wi*h hr. allien A-a fre-h 
hand fob in a space with Brif'kh prokcuon, a now 
factor is introduced into the spun, of Indian, inter¬ 
course. or (■ovrri'ierrt'iim , with tlm Native states: and 
this influence is nol confined to Brjrhlt uealings wilh 
the Sovereignties iheii foi the first tune In ought under 
protection It modifies and afib'-p. tbs' kitnre conduct 
of relations with the states alr< ady included in the 
proteciorate. The k<y-M,.r' of ihe foreign policy of 
the Company Hounds the prince of the *ountry from 
1757, when (live, after the victor}- of Plas.->ev. which 
was fought on the 2.°>ul of June, .legitiml the Zamin- 
dari of the district round Cahutta, to the (lose of 
Lord Minto’s rule as Governor-General in 1812 . was 
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one of non-intervention or limited liability. The 
omission from the map of protected India in 1813 of 
the whole of the Punjab beyond the Sutlej, of almost 
the whole of Raj pu tana, of much of Central India, of 
many of the Bombay states other than Baroda and its 
tributaries, and of Central and Upper Sind, attests 
the self-restraint which the Presidency Governors, 
and the nine Governor-Generals who held office 
during that period from 1774 onwards, imposed on 
themselves. Beyond the ring-fence of the Company’s 
dominion they avoided intercourse with the chiefs, in 
the hope that the stronger organisations would absorb 
the weaker, and become settled states. When the 
events of these fifty-six busy years are called to mind, 
the palpable anxiety of the Company to avoid both 
annexation and alliances stands out in the clearest 
relief. There is the battle of Buxar in 1764, when 
Oudh lay at the feet of Major Munro; the Roliilla 
war, after which Warren Hastings conferred the 
conquered territories on the Wazir of Oudh; the first 
Maratha war, which closed after the victorious march 
of General Goddard from the banks of the Jamna to 
Ahmedabacl, in the restitution of Bassein. and the 
restoration of the status quo by the Treaty of Salbai, 
dated the 17th of March 1782; and, finally, four 
Mysore wars, ending with the fall of Seringa,patam 
in 1799, from which the British allies derived tire 
main advantage, whilst the former Hindu dynasty of 
Mysore was gratuitously raised from the ashes of 
Hyder Ali’s and Tippu’s dominion. Tire second 
Maratha war was inevitably made an occasion lor 
extending the political ascendancy of the British, but 
the terms of peace were conspicuous for their modera¬ 
tion, and after the departure of Lord Wellesley, the 
three Governor-Generals who filled up the interval 




5 8 THE PROTECTED PRINCES OF INDIA chap. 

till' the arrival of Lord Moira, reverted to the previous 
policy of non-intervention, broken only by the treaty 
with Ban jit Singh in 1809. Thus obedient to the 
orders which they received from home, they nursed 
the storm which finally blew to ribbons all the paper 
restrictions imposed by Acts of Parliament or by the 
Court of Directors upon the expansion of the Indian 
Empire. The term of Lord Wellesley’s office consti¬ 
tuted for an interval a striking departure from the 
rule of his predecessors ; and in July 1804 he tried to 
allay the fears of his.masters by the assurance that 
nothing more remained to be added. He wrote : “A 
general bond of connexion is now established between 
the British Government and the principal states of 
India, on principles which render it the interest of 
every state to maintain its alliance with the British 
Government.” But the first act of his successor, 
Lord Coratvallis, was to draw up a scheme of with¬ 
drawal, which, after his untimely death at Ghazipur, 
guided the political actions of his successors. It seems 
that Lord Minto fretted against the ill-considered re¬ 
straints imposed on him, and was not slow to observe 
in the constant disturbances reported to him from 
Central India the impendingucollapse of the policy of 
unconcern. But beyond sending three embassies to 
Persia, Afghanistan, and Lahore, and accompanying 
in person an expedition to Java, he dared not go. 
With some difficulty he managed to prolong to the 
close of 1813 the continuity of the policy of non¬ 
intervention handed down to him. His treaty with 
the Lion of the Punjab served only to accentuate the 
spirit of the time. The limited extension of alliances, 
which it was impossible for Lord Minto and his pre¬ 
decessors to avoid, was forced on the Company by the 
absolute necessities of self-defence, and by the out- 
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break of hostilities with France in Europe, which 
exercised a direct influence on India’s history. For 
the rest, the steadfast adherence of the British authori¬ 
ties to the avoidance of treaties and alliances claims 
the more particular notice, because, until shortly 
before 1774, when Warren Hastings was created the 
first Governor-General, no restriction was placed upon 
the diplomatic powers of the local Governors; and 
even after 1774, the difficulty of communication, and 
the unexpected course and pressure of French wars, 
often compelled the local Governments to act inde¬ 
pendently of the supreme authority. 

§ 23. The scene shifts so frequent!}' on the stage Four sub- - 
of Indian history, and the plot is so complicated by ^® 1 e 011 * 
the personal ambitions and changeful policies of the period, 
adventurers who came forward as the leading actors 
in the early part of the present century and the close 
of the last, that it is only possible to bring into our 
field of view a very limited group of historical 
personages and leading events. Until Lord Hastings 
undertook his political settlements, the affairs of the 
country princes continued to be tangled, and in no 
period of Indian history was the entanglement more 
confusing than in the years with which we are about 
to deal. But a brief sketch of the Company’s wars 
and treaties to the close of the last century will suffice 
to place in the foreground three prominent facts. The 
Company was compelled in its own self-defence to 
conclude certain alliances. In the next place, if 
avoided them as long as possible, and it extended 
its liabilities no further than the absolute necessities 
of the case demanded. Finally, it treated its allies as 
if they were independent nations, in accordance with 
principles of international law. From the mass of 
incident with which the early struggles of the British 
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fm dominion and ‘mpmnayy Lidia arc eulhu nod, 
four conti'a I tiausactions may he selected a:- the pivots 
non which Un-ir leading italics and the main 
icsnim of ihdr < oak bi uuik The lirst of these L 
the Treaty of Oudh, flarc.l i!w tutu of August 1765. 

wlndi if vob intended to fix him limits of the 
f’oinp;i!> vh extension in Bengal; ■while die second is 
the Triple alliance with the JVshwa and the Nizam 
against Tippu Bulta-n, dated the. l»t. of June 1790, 
which led eventually to the suppn sdon of Hydor Alt's 
dominion in the Bouth, and to the. conclusion u£ a 
series of alliances with Hyderabad, 'Poona, Tanjore, 
Trava.nc.ove, and other Tiineipabti's in the Presidencies 
of Madras and Bombay. The Treaty of Bassein, 
dated the Si.h of December 1 SOT. next revealed the 
fact time powfT had departed from the head of the 
Maratlm confederacy, and II entailed fiesh uare and 
alliances w rh the leading members of that confederacy. 
The fourth transaction was the Treaty of Lahore, 
dand the 25th o! April 1309. These four documents 
stanft out as luiapicuous landmarks in tin period 
commencing; with Chv-A \wfory at BlusstV, and 
endiag with tlio dose of Lord MmtoV adminisiratiom 
A. M'vifw of the subsidiary alliances irgniiand by 
Lord YTdh hey Vdl complete the retrospect. 

§ 24 . The sc vent rent]) ocnt.my had not closed 
when the British obtained permission to purchase 
Calcutta, after tin* expulsion of dob Charnock from 
Hugli in. the reign of Aurangzeb. Not long after¬ 
wards the Maratha horsemen earned their plundering 
expeditious into the remote provinces of the Moghul 
empire right up to. the limits of-Calcutta.. Just at 
this peiiod Ali Yardi Khan. the Nawah of Bengal, 
was succceued hy hm youthful gjamkon. Sura pud- 
Daulah. in 1.750. the years before the ambitious 
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schemes of the Marathas for the conquest of Northern 
India were crushed on the bloody field of Panipat. 
On the 5th of August, within a few weeks of his suc¬ 
cession, Suraj-ud-Daulah attacked Calcutta, and left 
123 of his prisoners to be suffocated in the Black 
Hole. Colonel Clive sailed at once from Madras with 
a squadron of the Royal Navy, and after his recapture 
of Calcutta on the 2nd of January 1757, he defeated 
the Nawab’s army, and took from him an engage¬ 
ment not to molest the Company, which was followed 
by an “ honourable Treaty of peace and mutual 
alliance.” The area of French hostilities, which had 
begun with the capture of Minorca by the French, 
and are known in history as the seven years’ war, now 
extended to India, and Clive attacked the French settle¬ 
ment at Chandanagar. Faithless to his treaty, Suraj- 
nd-Daulah rendered aid to the French, and Clive, hav¬ 
ing agreed by treaty to support his rival, Mir Jafar Ali. 
marched out to Plassey, some eighty miles from Cal¬ 
cutta. On the 23rd of June, with a loss of 36 killed 
and 36 wounded, Clive won the great victory, fought 
during the downpour of a monsoon storm, which led to 
the formation of the Bengal Province. During Clive’s 
absence in England Mir Jafar was deposed, and Mir 
Kasim was set up in his place on terms more advan¬ 
tageous to the Company than agreeable to the new 
Nawab, who straightway entered into an alliance 
with the Nawab Wazir of Oudh for the overthrow of 
the British power. The decisive victory of Buxar. 
won by Major Munro on the 23rd of October 1764. 
laid Oudh as well as Bengal at the feet of the Com¬ 
pany, and Lord Clive returned to India to decide the 
all-important issue, whether the state of Oudh should 
be annexed or brought into alliance with the Companv. 
Having assured his own position in Bengal by acquir- 
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uki -from Hhiiij Aln.ni, Emperor ol idclhL the title oJt 
iUw.mi of Bengal. lb mu ‘Uui and having 
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aoionsTHt the Maratluts. jun.t-.oi the biaui of paralysis 
j)i!o vlof 1) Idoglml aniLH rity had f-tden. Clive boldly 
A ride-1 against -j lio annexuiif u ofOndh. The events 
oi’llic foctMii war. however, h it. Ilie Bntidi no option 
but u> enter into Kuiin sort of pohlic.-d relations with 
< Miclh, and the Governor of. Bengal in restoring the 
conquered temcoues to ilie Aawab, fancied .that he 
had < reeled a s< lid be Gei of fvkndly alliance hetween 
Ids Frovince and ihe - otor word, The Treaty of 
n . ipmcdl tin nd,hq Mated the Kith of August J 705. 
bn]' lu eoi<|t)d<d An. he date of Oudh. marks 
flu Lx i v L p n iht ai/emj t which guided the Com- 
jiauv n thn>’ ho]< ign policy lor uearly half a century, 
to enclose. British inferesrs'within, a -ring-fence.-and to 
femain a far is yo-.-ibh unconcerned spectators of 
that might go on he’ >nd n. It was not. long before 
the Cumyaorh new ally required their lu Ip, The 
3J mil Lis threatened Ivohilkhaml, on the frontier 
f Oudh, mid political rather than moral, < onddera 
mas mdm.ed AT)ran Hastings to anno* flit* Bolt ilia 
Ih'.’iu i 1o Oudh, and thus coutiuue Clive’s policy of 
preserving a buffa - date beyond whicli events might 
-hape li.< mselves. Behind the curtain of X a five rule 
the TlmaiJia tempests might luge. the mpid process of 
the. decay of Imperial rule might go on, or the striking 
genius of the tl eu infant Banjit Singh might, found 
a new Em jure. 1 he Cm Bh j-al js ware content to 
wait and. see what time might bring. "When Warren 
Hasring" loir Indian) J7ba, rhe only additions made 
to the hompnm s temtorie.-, since the departure of 
Clive were tlie formal nvuisfeis of Benares and (lluizi- 
pur. and two small, acquisitions in Bombay:- - v 
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§ 25. But matters were rapidly coming to a head 
in Madras, and in order that the full significance of 
the Triple alliance may be appreciated, it is necessary 
to introduce the principal actors in the complicated 
struggle for existence which was taking place in the 
south. The war of the Austrian succession was being 
waged in Europe, when Dupleix, appointed Governor 
of Pondicherry in 1741, entered upon his ambitious 
schemes for suppressing the competition of the rival 
Company. The British possessions were then con¬ 
fined to narrow limits on the Coromandel coast, con¬ 
sisting of Fort St. David and a tract round Fort St. 
George, or Madras, which extended five miles along 
the coast and one mile inland. The French possessed 
the prosperous town of Pondicherry, south of Madras, 
with Mahe in the same parallel of latitude on the 
Malabar coast, and Karikal, which had just been 
acquired by purchase from Tanjore. Ceylon still 
belonged to the Dutch, and Mauritius was in the 
hands of the French. Although endeavours were 
made to keep the two European Companies neutral 
during the hostilities that had broken out between 
their countries in Europe, these efforts failed ; and 
it was not long before the squadrons of the Royal 
Navies of England and France met each other in 
Indian waters and took an active and decisive part 
in the struggle. The military establishments of the 
two Companies were no more than was required for 
the defence of their factories and forts. For troops 
to carry on warfare and to support their policy in the 
interior, the Governors of Pondicherry and Madras 
had therefore to look elsewhere. The. Native princes 
who held, or contested, sovereignties in their neigh¬ 
bourhood were the Nizam of Hyderabad, formerly the 
Imperial (Subahdar) Viceroy of the Deccan, the Nawnb 
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of the Carnatic, the Sultan of Mysore, the Rajas of Tan- 
jore and Travancore, and the Peshwa of Poona. Each 
of these took an active part in the coining struggle. 
The decay of the Imperial power, which had led to 
acquisitions in Bengal and to the establishment of the 
buffer-state in Oudh, was naturally felt most at its 
extremities. In Hyderabad Aurangzeb’s distinguished 
officer and Viceroy, Asaf Jah, had already declared 
himself independent when Dupleix arrived. On his 
death in 1748, a war of succession ensued, in which 
the French supported the claims of Mozuffur Jung, 
whilst the British took the part of Nasir Jung. Nasir 
Jung was murdered, and Mozuffur Jung thereon 
took into his service a body of French troops under 
Bussy, and ceded territories in return for them. 
Salabut Jung, who succeeded him, added to these 
grants several districts in the Northern Sarkars. The 
French were ultimately, in 1756, expelled from these 
districts, and the British title to them was confirmed 
by the Emperor of Delhi in 1765. At this point, 
however, it is necessary to go back and to give some 
account of the other powers. The Nawab of the 
Carnatic was a subordinate of the Viceroy of the 
Deccan, and the state of Trichinopoly was subject to 
him. Saadut Ali, whom the Nizam had put in 
authority in the Carnatic, died in 1732, and his 
successor became involved in a dispute w T ith the Hindu 
Raja of Trichinopoly, who had invited the Marathas to 
assist him. The Marathas retired to Poona after they 
had effected their object, taking with them as prisoner 
Chanda Saheb. After various claimants had been 
killed in battle, the French supported Chanda Saheb, 
whom the Marathas released, for the post of Nawab 
of the Carnatic, whilst the British candidate was 
Mahomed Ali. Mahomed Ali’s title was admitted by 
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the French in 1754, and was eventually confirmed by 
the Treaty of Paris in 1763, and this gave rise to 
the four Mysore wars. The Sultan of Mysore, Hyder 
Ali, rose to power by deposing the Hindu Maharaja 
of Mysore, whose forces he commanded in the opera¬ 
tions at Trichinopoly. He rapidly extended his 
dominions at the expense of Hyderabad and his 
neighbours, and his strong personality, as well as his 
good fortune in being succeeded by so capable a son 
as Tippu Sultan, made the four Mysore wars the centre 
round which the history of Madras for the latter half 
of the eighteenth century revolves. Begarding Tan- 
jore, it is enough to observe that the Marathas had 
established a ruling family there, from whom the 
Nawab of the Carnatic claimed tribute. At the period 
now under review, the Tanjore Baja was intriguing 
with Hyder Ali and the Marathas, in order to evade 
the tributary demands of the Nawab. In 1773 the 
British captured Tanjore, but the Court of Directors 
disapproved of the Company’s proceedings, and in 
■ 1776 the Eaja was placed in subordinate alliance with 
the Company, or, as he expressed it, he was nourished 
and protected by the British. The Eaja of Travau- 
core was consolidating his power over the petty 
chieftains, whilst Hyder Ali was rising to power, and 
he threw in his lot invariably with the British, a fact 
which afterwards induced Tippu Sultan to attack him. 
It remains only to notice the position of the Marathas 
in order to complete this sketch of the powers which 
were about to enter upon the final struggle for 
ascendancy. Balaji, the first Poshwa of I’oona, had. 
in 1720, obtained from the puppet Emperor a con¬ 
firmation of the tribute or ehauth, 25 per rent of tin 1 
revenues, which Sivaji bad levied by force. The 
third Peshwa enforced the claim by invading Hvdera- 
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bad, and sending expeditions into the Carnatic. 
The gradual break-up of the Maratha confederacy 
after the battle of Panipat, and the growing inde¬ 
pendence of the Central Indian powers, Baroda, 
Gwalior, Indore, and Nagpore, tended to concentrate 
what energies the Poona Government still possessed 
towards the Southern Deccan and the Carnatic. The 
Company, who had lately fortified their own position, 
both in Bengal and in the Northern Sarkars and 
Madras, by securing the confirmatory title of the 
Emperor, were not at once in a position to dispute 
the title of the Peshwa to chautli, and in some of 
their first engagements with other states they formally 
reserved the rights of the Peshwa. Besides his pecuni¬ 
ary interest in the chauth, the Brahman Peshwa 
had a religious sympathy with the Hindu dynasties 
which still survived in the south; and in addition 
to his traditional and racial hostility to the Nizam, 
he naturally resented the means by which Hyder 
Ali had rebelled against his Hindu master and 
strengthened his position in Mysore at the cost of 
Maratha interests. On the other hand, the Poona 
Court watched with some suspicion the growing power 
of the British, who, although they recognised to some 
extent the Maratha claims to tribute, yet were already 
exhibiting too much energy in the suppression of 
piracy and in negotiations with the maritime states. 
The Peshwa, compelled to be careful by the delicate 
state of his relations with the members of the 
Maratha confederacy, and in doubts as to whether 
he had most to fear from the Nizam, Hyder Ali, or 
the English, hoped to play off one agatiKet the other, 
and to step in where and when circumstances might 
offer a favourable opportunity for demanding pay¬ 
ment of arrears -of tribute. 
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§ 26. Upon this stormy sea of politics the rivalry 
of Dupleix drove the British Company, who would 
have much preferred a policy of watchful inactivity; 
and although the immediate result of the contest was 
the downfall of the French, the entanglements which 
their foreign policy had Avoven were not so easily 
untied. Each of the three native rulers who were 
aiming at sovereignty desired to see both his adver¬ 
saries weakened, and felt that the aggrandisement of 
one at the expense of the other would not improve 
his own position. If the Nizam established authority 
over the province of the Carnatic and defeated Ilyder 
Ali, the Peshwa could not expect his traditional 
enemy, strengthened by success, to give him tribute. 
Having himself rebelled against the Emperor, the 
Viceroy of the Deccan was not likely to pay any 
respect to a vague title to chauth wrung from a 
puppet at Delhi. If the Peshwa succeeded, the 
Nizam, who had already suffered at the hands of the 
Marathas, would receive further drafts on his treasury 
for arrears of tribute, supported by plundering expe¬ 
ditions. The success of Hyder Ali, who had shown 
conspicuous military talent, and whose military basis 
of operations, supported by the forts of Dharwar, 
Bednore, and Bangalore, and the natural strength of 
the Ghats and Droogs, made him almost unassailable, 
would leave either the Nizam face to face with a 
claimant for the viceregal office in the Deccan, or the 
Peshwa in antagonism with a younger and a stronger 
Mahomedan power than the Deccan had yet witnessed. 
Probably, at the outset at least, neither the Nizam, 
nor the Sultan of Mysore, nor the Peshwa. entertained 
any serious alarm for his # own safety from the pro¬ 
ceedings of the European Companies. So far, the 
French had been useful to Moznfi'ur .Jung and Salabut 
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Jung, and their influence in Hyderabad seemed toler¬ 
ably well established. But direct hostilities were now 
to take the place of intrigue, and within five years 
of the outbreak of war the French Company was 
reduced to impotence. Lally, who had landed at 
Pondicherry in April 1758, recalled Bussy -from 
Hyderabad, and the British were at once besieged 
in their factory. Fort St. David fell, and Madras 
(Fort St. George) was only saved on a subsequent 
attack by the arrival of the British fleet on the 16tli 
of February 1759. British influence naturally rushed 
into the vacuum created by Bussy’s withdrawal from 
Hyderabad, and Salabut Jung undertook, on the 
14th of May 1759, to expel the French. Thus the 
important step of bringing Hyderabad into treaty 
relations was taken: At the siege and recapture of 
Wandewash the French were routed by the English 
troops under Colonel Coote, and although the vic¬ 
torious Coote was superseded by Monson, Pondicherry 
was besieged, and surrendered on the 14th of January 
1761. In the same year Salabut Jung was deposed 
by Nizam Ali, and, when the “ honourable and bene¬ 
ficial” Peace of Paris was proclaimed in 1763, the 
French Government formally recognised the British 
candidate, Mahomed Ali, as the Nawab of the Carnatic. 
Although, therefore, the ruins of Pondicherry were 
restored to the French by the same treaty, the 
British Company was now pledged in the face of 
Europe to support Mahomed AJi in the government 
of the Carnatic. The legacy of the war with France 
was a protectorate which was resented by "both Hyder 
Ali and the Nizam, and an obligation of which French ' 
intrigue was able to take full advantage. The British 
received from the Nawab of the Carnatic a Jaghir, 
which was in due form confirmed by Imperial Firman 
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botHi!’ r d thns r attack ° n the Camafe 

both an invasion of acquired territory and an act of 
hostility to a British ally. 

§ 27. The position so acquired by the Company -,, )P 

Tnd U |ithH ei d at ^ nCe ,| nt0 Vision with the Nizam andseld 
end with Hyder All. Nizam Ali, who had succeeded Mysore 
balabut Jung, was invading the Carnatic when he 
was ordered to desist, and by a Treaty of alliance 
dated the 12th of November 1766, he was left in no 
doubt as to the intention of the Company to protect 
that country. The Nizam broke his agreement, how- 
evey and joined with Hyder Ali, but after the dis¬ 
comfiture of the allies at Changama on the 3rd of 
September 1767, Hyderabad was bound by a fresh 
rea y o 1768 to desist from giving any protection 
or assistance to “Hyder Naik.” Hyder Ali thereon 
continued his operations against the Carnatic, but 
after the destruction of his fleet he made overtures 
to Colonel Smith which were rejected. Accordingly 
on the 29th of March 1769, he appeared within five 
miles of Madras itself. The Company were not pre¬ 
pared to meet this assault at headquarters, and by 
a treaty, dated the 3rd of April 1769, they accepted 
the terms dictated to them, and closed the first war 
with Mysore on the basis of a mutual restitution of 
prisoners and forts. They also agreed that, if either 
ol the “ parties shall be attacked, they shall from 
their respective countries mutually assist each other 
to drive the enemy out.” At the conclusion of this 
treaty the Company’s stock was reduced in value bv 
.60 per cent; but the heaviest part of the price at 
which they purchased peace was the fresh entaimh- 
ment it brought. _ The Marathas seized the oppor¬ 
tunity to demand tribute from enfeebled Mysore 
and Hyder Ali appealed to the British for aid. Sin.-e 



70 THE PROTECTED PRINCES OF INDIA chap.. 

the Company refused compliance, it was clear that 
peace could not long be maintained. In 1778 the 
masked assistance which the French had given to 
America ended after Saratoga in an open alliance, 
and England and France were once more at war. 
The British, having conquered all the other French 
possessions in India, now attacked Mahe, and Hyder 
Ali, who was at all times well disposed towards 
the French, retaliated by invading the Carnatic. 
The second Mysore war, for which Hyder Ali, then 
in his seventy-eighth year, had made extensive pre¬ 
parations, commenced in July 1780, and on the 
10th of September Baillie’s force was annihilated- 
It is unnecessary to follow the varying fortunes 
of the campaign, or to dwell upon the successes at 
Tellicherry and Mangalore. The personal influence 
of Hyder Ali was clearly established by the failure of 
the British to set his people against him, notwith¬ 
standing their intrigues for the restoration of the 
Hindu dynasty at Mysore. Hostilities were not even 
interrupted by the death of Hyder Ali on the 7th of 
December 1782, and Tippu Sultan, encouraged by 
French promises, maintained the war with unflinching 
vigour, until the peace of Mangalore, dated the 11th 
of March 1784, which followed after the conclusion 
of the Treaty of Paris, dated the 3rd of September 
1783. The Sultan of Mysore had thus conducted two 
wars against the British with no loss of dignity, and 
with very slight injury to his power. The havoc he 
had wrought on the Company’s territories was dis¬ 
astrous, and its effects were accurately described by 
Edmund Burke, in his speech delivered on the 28th 
of February 1785 on the debts of the Nawab of 
Arcot, as having leffr“ the country emptied and dis¬ 
embowelled by so accomplished a desolation.” The 
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Fifth Report of the Select Committee on the East 
India Company, printed by order of the House of 
Commons on the 28th of July 1812, narrates how 
alter the termination of the war, there were hardly 
any signs of the previous occupation of the Company’s 
own territory round Fort St. George save the bones 
ol the people massacred, and the naked walls of 
burnt houses, choultries, and temples. When to the 
•succession of massacres there was added the horror 
ol famine, the country became depopulated and the 
treasury empty. By the Treaty of Mangalore the 
.Nawab iippu Sultan recovered the forts and places 
he had lost, and agreed to “make no claim whatever 
m future on the Carnatic.” The Rajas of Tanjore 
and 1 ravancore were expressly included in the arrange¬ 
ments as the allies, of the Company, and thus once 
more the ground was prepared for a fresh outbreak 
ol hostilities. 

-p - ? , 28 m . Up ° n tlle re f tor ation of peace with the The Trixie 
British, Tippu turned his attention to the Marathas, all i ance > 
and his acts soon revealed the bigotry of the mam 
His destruction of Hindu temples, and his forcible 1rar - 
conversion to the faith of Islam of 100,000 people, 
afforded a marked contrast to the toleration and 
conciliatory temper which his father had wisely ex¬ 
hibited. Accordingly, when in 1789 he attacked 
Cranganore and Jaikotah in Travancore in flagrant 
defiance of the Treaty of Mangalore, and forced upon 
the British the third Mysore war, the Company's 
officers were able to take advantage of the feeling of 
animosity which he had provoked at Poona. |, ~ A , 
necessary to avoid the mistakes committed in the 
previous wars, for neither of which had the Brili,hi 
been fully prepared. In fact, their forces in the field 
had frequently been reduced to the verge of starvation. 
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“ h C ' that . T W* help would uot be cm! 
vem e nt. lhey revived their claims against Hyder- 
abad for chanth, and since the British declined to 
Relpthe.^zam, m consequence of the determination sequent 
ot fell- John Shore to adhere to a policy of non-inter- Treaties ’ 
vention, the Marathas inflicted a severe defeat on the 
ilahomedan state at Kurdla, on the 11th of March 
1795, whereby the Nizam was forced to pay an 
indemnity of 3 crores of rupees, and to surrender 
territory producing an annual revenue of 35 lacs. 

Once more the Nizam, disgusted with the Company’ 
received French officers, but in 1798 a new Treaty 
was negotiated with Hyderabad, by which the sub¬ 
sidiary force was made permanent and -increased 
Ihe accession of Baji Rao to the office of Peshwa 
through the influence of Sindhia, had produced dis¬ 
sension at Poona, where a scheme for a French 
alliance was being seriously discussed. Events in 
tiie Carnatic, accordingly, once more hinged upon the. 
proceedings of France in Europe. Tippu, who was 
m active correspondence with the French, and had 
-enrolled himself as “citizen” Tippu in a local club, 
heard rumours of Napoleon’s expedition to Egypt 
The victory of the Nile, on the 1st of August ms 
shattered his anticipations of a French invasion of 
India but, until the battle of Alexandria in 1801 
compelled the French to evacuate Egypt, the Sultan 
ot Mysore did not abandon the hope that at least 
some important diversion would be made in his 
favour. He accordingly sent an embassy to the Isle 
of France, and somewhat prematurely boasted of his 
intention to sweep the English out "of India The 
Company in their turn had no alternative but to 
complete the work half finished in the last war By 
strengthening their alliance with Hyderabad ’ they 
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were able to count on the co-operation of the Nizam ; 
and, profiting by the experience of the past, they 
collected ample supplies and transport. |Tippu had 
no allies, and his only defence lay in the strength of 
the fortress of Seringapatam. His troops, however, 
saw that fortune had turned, and, after two battles 
had been won by the British on both sides of the 
Ghats, they began to desert their leader. The brilliant 
capture of Seringapatam by General Harris, on the 
4th of May 1799, terminated the fourth Mysore war, 
and on this occasion the Treaty of Alliance, dated the 
8th of July 1799, created the new state of Mysore 
under a Hindu Maharaja in subordinate alliance with 
the Company. The Nizam received large additions 
to his territories and a fresh treaty', whilst the Peshwa 
refused to accept anything at the cost of a subsidiary 
alliance which the Company had annexed to their 
olfer. Shortly afterwards, however, Holkar defeated 
the united forces of the Peshwa and Sindhia, and the 
Peshwa -was glad to entertain the British proposals. 
He signed the Treaty of Basseiu. dated the 31st of 
December 1802, by which he received a subsidiary 
force of six battalions, and ceded territories for their 
maintenance, including Bundelkhand. He agreed to 
submit his disputes with the Nizam and the Gaekwar 
to the Company’s arbitration, and to enter into no 
negotiations with other powers without consultation 
with the British. In the event of a British war with 
any European nation, the subjects of that nation 
were to be discharged from his service. Thus the 
distant possessions of the French and British Com¬ 
panies in the south of India were agitated by the 
storm which raged in Europe, and by the wars 
which they promoted in the East. The policy 
of non-intervention had to give way to neces- 
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sity, and the friendship of Hyder Ali and his 
successor Tippu Sultan for the French compelled 
the Company to promote the Triple alliance of 
1790. The ultimate consequences- of that alliance, 
forced upon the British by the necessities of self- 
defence, were to draw the Treaty map of Southern 
India as in the main it still remains, and to bring the 
British into close alliance not only with Hyderabad 
but also with the Peshwa. If the Peshwa had been in 
reality what he professed to be, the sovereign of the 
Maratha nation, the further extension of alliances 
might have been avoided at least for a time, and the 
Company would have gained what they sorely needed, 
quiet rest and breathing time to consolidate their 
power in the South. But the settlement of the 
Madras Presidency was no sooner completed, than a 
fresh demand was made on the British to undertake 
the establishment of order and settled Government in 
the Presidency of Bombay. Thus step by step, and 
still much against their will, the Governor-Generals 
were compelled to accept their destiny, and to take 
up the dominion and responsibilities which awaited 
them in India. Meanwhile, fresh experiences and 
ideas were being gained which inevitably led to an 
alteration in the aims and forms, as well as in the 
extent, of their Treaty obligations. But for the pre¬ 
sent the Company and its officers adhered to the 
general outline of their policy, namely, the avoidance 
of any .political obligations which were not immedi¬ 
ately required. 

§ 30. From the Bengal and Madras Presidencies, The situa 
the course of events now takes us to Bombay, where ™ 
the Treaty of Bassein involved the British in war First 
with the three leading states of the Maratha con- Maratlm 
federacy, and in an alliance with the fourth. Ever 
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^rfbv 11 ? r mPtCd C ° mpanieS “ to 

b, arm/ ^ "’ ere to take 

• } ft . R ^' oba ’ or Kaghunath Eao, one of the 

sons of Baji Rao Peshwa, having got riel of his two 

nephews, aspired to be Peshwa;and, in 1775 a, Z 

toThe Bo i‘ tlSh I/™ 6 ’ ^ lmaked t0 imd over 
ielands rffZ suth ™t I es Bassein, Salsette, and the 
] lands of Caranja, Iuennery, Eleplianta, and Hog 
Hand m Bombay harbour, and to seeure for them 
, the Gaekwars share in Broach. The treaty was rib 
approved of by the Governor-General IS Zla d 
by another m 1776, called the Treaty of PuraLhar 
which dissolved the alliance with Eagoba. But 
Salsette Caranja, Elephants, and Hog Island were 
e with the British, while Bassein with the other 
acquisitions was to be restored. It is tinnecessarv to 
enter into the details of the first Maratka war, or the 
convention of Wargaon, because, after a reversion to 
the alliance with Eagoba, the Treaty of Salhai in 17 8 e 
eventually restored the Treaty of Purandhar; and 
thereafter the politics of Poona became merged in the 
transactions in Mysore which have already been 
desorbed. In the North also, the Bombay authori¬ 
ties endeavoured, with similar want of success to 
extend their authority. The Gaekv r ars of Baroda 
thoroughly realised the fact that the Peshwa,s desired 
only to weaken them; and, when the succession to 
the Baroda state was disputed on the death of 
Damaji, one party invoked the aid of the British 
whilst another paid the Peshwa a liberal succession 
duty for Iiis Highness’s support. The Treaty of 
Salbai revoked the engagements which the Bond nv 
authorities had made, and from the confusion of dis¬ 
putes regarding successions and the intrigues whir], 
followed, it is only necessary to divert attention 
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treaty Smdhia ceded territories to the Company 
engaged to employ no foreigners in his service whose 
Government might be at war with the Company, and 
renounced all claims upon the Emperor. He also 
took the first step towards a subsidiary alliance with 
the British. In the two following years these arrange¬ 
ments were further developed. The provisions of the 
- -treaty of Devgaon with the Nagpore state were 
simi ar. Undeterred by the fate of Sindhia., or that 
of the Baja of Nagpore, Holkar, whose army was 
glutted with spoil collected by it in the North, s'ouoht 
an alliance with the Afghans for the overthrow 0 of 
the Company. His successes against Colonel MonsoiTs 
■ force, and his daring attempt to capture Delhi were 
avenged at the battle of Deeg, but as Sindhia began 
to v aver in his engagements to the Company, the 
Maharaja of Indore was- unwilling to make peace. 

At length, failing to induce the Sikhs to take part in 
his affairs, Holkar was chased across the Beas. on the 
banks of which he signed the Treaty of Bajpur Ghat 
on the 24th of December 1805. The terms of his 
treaty were rather more onerous than those imposed 
by the treaty of 1803 on Sindhia, but in view of the 
military expenditure which the Maratha chiefs had 
entailed on the Company, their engagements with ail 
three of the Maratha rulers were remarkable for their 
moderation. A1 war and Blmrtpur were admitted into 
alliance with the British Government in the course of 
this campaign. The Pesliwa was granted a share .in 
the territories acquired from Sindhia and Baolioii 
Bhosle under the partition Treaty of Poona (hied 
the 14th of May 1804, an arrangement which secured 
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intervention of Ranjit Singh in the affairs of the 
Us-feutiej states, and earnestly appealed to the British 
Resident at Delhi for help. Thns, on either side of 
tho growing Sikh power the Company had cause for 
disquietude and intervention. Once more a fear of 
Trench intrigues, which had operated so powerfully 
to extend the red line of British dominion on the map 
in Southern India, was to exercise a similar influence 
m a new direction. The victories of Nelson had given 
to the British the command of the sea, and citizen 
lippu had waited m vain for the French ships. But 
aggressions overland still remained open to the in¬ 
veterate enemies of England, and it was natural that 
the overthrow of Prussia and the Treaty of Tilsit in 
1807., by promoting friendship between France and 
Russia, should turn the thoughts of Lord Minto to 
the North-western Frontier of' India. Ambassadors 
were despatched to Persia and to Peshawar, whilst 
bir Charles Metcalfe was deputed to visit the court 
of Ranjit Singh at Lahore. As Metcalfe proceeded 
on his way, the Raja of Patiala, chief of the Phulkian 
house, pre-eminent in the misls or confederacies of 
the Malwa Sikhs, earnestly represented the danger 
under which the Cis-Sutlej Sikhs lay from the unscra- 
pulous ambition of Ranjit Singh. But the Envov 
couid only decline with politeness the keys of the 
city, which the Raja offered to him as a token of 
protection. His instructions were to offer an alliance 
of offence and defence to Ranjit Singh ao- a iust the 
French, and the intrusion of Cis-Sutlej affaire into the 
discussion could only complicate .matters, and a^ra- 
vate a potentate whose ambition contemplated "the 
annexation and absorption of all the Malwa,, as well 
as the Manjha Sikhs. But Ranjit Singh'was less 
reserved, and he in his turn demanded, as the price 
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r ! ve , r \ Tlie C]VSutle j states were then formally in¬ 
cluded m the Protectorate map of India. This treaty 
which was practically forced upon Lord Min to as 
much by the old scare of French aggression as by’the 
bold policy of the ruler of the Punjab, fitly closes the 
hist period of the policy of non-intervention. It ’was 
however, a treaty of equal alliance, and not, as in 
the case of the Maratha states, an engagement of 
subordinate isolation. It left the Maharaja of Lahore 
free to work his will on the principalities north of the 
butlej, and it imposed no restriction on his military 
orce. It thus gave faithful expression to the policy 
inaugurated by Clive, but it carried with it the seeds 
of further interference with the country powers. 

§ 33. The irresistible force of necessity drove the 
Company’s officers so far ahead of their instructions 1 
from home and their own wishes that, in reviewing the 
growth of dominion and ascendancy between 175/ 
and 1813, one is apt to overlook the fact that they 
persistently exercised the greatest self-restraint, and 
frequently refused to include states in the Treaty- 
map. Outside India there was nothing to be gained 
by inaction, and the Company’s position was estab¬ 
lished m Penang m 1786, in Burma in 1795, in Ceylon 
m 1796, and, as opportunity offered, along the littoral 
of the Persian Gulf and Arabia. But the rulers of 
India, mindful of the policy laid down in 1793 by the 
Act of .33 George III. cap. lii., resolutely refused pro¬ 
tection to the princes of Rajputana, and even after 
defeating Sindhia they bound themselves by their 
treaty, dated the 22nd of November 1805, not. to 
enter into treaties with Udaipur, Jodhpur, and other 
states, except Bhartpur and Ahvar. Bikanir. Bans- 
wara, and Bhopal sought protection and were refused 
it, whilst several engagements, negotiated by the 
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the beginning of the present century, was that of 
equal and independent states. The terms and the 
forms of negotiation were reciprocal. Reciprocity 
was not eventually carried to the limits of affectation 
from which it started with the treaties of Clive. The 
treaty with Suraj-ud-Daulah, concluded on the 9th of 
February 1757, a week after the recapture of Calcutta 
by Chve, was signed and sealed by the Nawab “ in 
the presence of God and his prophet,” whilst Colonel 
Clive on the 12th of February declared “in the 
presence of God and our Saviour” the adherence of 
the English to the articles of the treaty. With 
Jafar Ali Khan the declaration of the Companv’s 
agreement was made “on the Holy Gospels and 
before God,” whilst he swore “ by God and the 
Prophet of God.” In the treaty with Kolhapur, 
concluded on the 12th of January 1166, for the 
suppression of piracies, the British agreed, in return 
for similar concessions, not to entertain in their 
service the subjects of Kolhapur, and to restore any 
fugitive slaves to it. In 1792 the Maratha version of 
another treaty with the same state was treated as the 
original. When the Triple alliance against Tippu 
Sultan was in 1790 reduced to writing, reciprocity 
was the spirit in which it was drawn. Due attention 
was to be paid, in the event of acquisitions, “to the 
wishes and convenience of the parties ” ; a representa¬ 
tive of each signatory was to reside in the army of 
the other ; and “ the representations of the contracting 
parties to each other shall be duly attended to.” Iff 
peace was judged expedient, “.it shall be made by 
mutual consent.” Gradually both the spirit and the 
form of the Company’s engagements changed, and 
before the close of*the first period of their intercourse 
with the Native states their mutual relations stood as 
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diplomatic honours, and read it by the side of any 
other treaty or engagement of that date. The 
reiteration of the words “ reciprocal ” and “ mutual ” 
throughout the document is evidently'designed, as an 
antithesis to the tone of ascendancy in which even the 
king of Oudh was then addressed. It will suffice to 
quote a few sentences from this correspondence which 
recalls the flavour of the earliest treaties negotiated 
by the Company. “ In these days of auspicious 
commencement and happy close, while the sound of 
rejoicing has gladdened the firmament, a meeting 
has been arranged at a fortunate moment and under 
favourable circumstances between the heads of the 
two exalted Governments, on the terms of reciprocal 
friendship, and in all cordiality, with reference to the 
relations established of old between the two states, and 
many interviews have been held with mutual satisfac¬ 
tion ; the rose-buds of our hearts on both sides having 
expanded.” “ Your Highness may derive satisfaction 
from the assurance that, agreeably to the relations 
of friendship as settled by reciprocal engagements.” 

“All the authorities will study to maintain the re¬ 
lations which exist as established by mutual engage¬ 
ments—so as to display to the world the standards of 
the mutual good faith and cordiality between the 
Governments.” The treaty of the 26th of June 
1838 preserves seven years later the same tone of 
reciprocity. “ Each party shall address the other on 
terms of equality,” was the sixth article of that 
tripartite agreement, which reads like a leaf taken out 
of the treaties of the preceding century. 

.§ 35. The subsidiary forces, to which Lord "WeL Treaties 
lesley devoted his particular attention, mark not only creatiag 

' - subsidiary 

the pressure ot common defence, which was never forces, 
relaxed before the administration of Lord Hastings, 
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tected states to contribute according to tbeir resources 
towards the cost of common defence as a condition 
.of protection, and to keep their own forces down to a 
Point which would disturb neither their own govern¬ 
ment nor their neighbours, would have rendered the 
subsidiary treaties unnecessary. But Indian society 
was not yet prepared for that principle. In the same 
way, a policy of union and of encouraging the 
states to maintain a small force of their own, ready 
to take the field in line with the Imperial troops, 
would have been premature in the atmosphere of 
mutual distrust which prevailed in the first period of 
British intercourse. The whole history of the Mysore 
wars explains why the Company was gradually 
forced into an attitude of mistrusting its allies. 
The scheme of subsidiary forces thus illustrates the 
essential characteristics of a period during which' 
wars were frequent, the ascendancy of the British 
only imperfectly established, and large tracts of ill- 
defined foreign territory, lying on the other side 
of the Company’s boundary fence, left blank on the 
Treaty map. . 
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wi.idi the Treaty map o f Tmlia w,m completely 
altered, and tL.r undo features, w’th which the pre¬ 
sent generation. la familial, were introduced. The 
British protectorate was offended by 1 ord Hastings, 
ctiiu Ins successors in office up to 1857, to all parts--of 
tlie c,ji ntn- lying south of tin Himalayan wall and 
enclosed witl in the spurs and chaffs, thrown off from 
that mountain cargo. and the -a us that, wash the 
shuns of India. But thh o, t tin -mlr (hmme. 
The large, indeffibia blocks of Tor A go rerritrrv kft 
B;-nl Mmhy with no external Iron Hers delimited 
and 3io internal ciiw'siors fffed. t.rc row brought 
iin<ier el ;i bo rate settffiniuii, : and tV> t odtifwhTof 
pvmffpalities. which still claim ^qm-aie and direct 
-clations with the Podfsh Gox eminent. who- classified 
and piotcctcd. No doubt can be thrown on the 
depth and sincerity of the convict ions entertained Lv 
Loi<l Bomwahs too Bret adwaio and dnector of 
the policy of non intorveudou. Put Lad he lived to 
sec the outbreak of the Pindari war, or tin collapse 
of the imposing system of rule, rather than of <rovern- 
raent, created by the genius of Ranjit Singh, ] ie 
must m the end have admitted its failure. When 
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Lord Cornwallis returned to India in 1805, he was 
given the opportunity of reviewing his theory by the 
light of the changes introduced by Lord Wellesley; 
but at that time he was unwilling to modify his 
views. He objected to the chain of subsidiary alli- 
ances established by Lord Wellesley, on the ground 
of the responsibility they involved for defending and 
laboriously propping up what he called impotent or 
unruly princes. He found fault with the extension 
of British alliances, as retarding the natural develop¬ 
ment of stronger organisations, and he was prepared 
to view with satisfaction the absorption of the smaller 
elnefships in large kingdoms ruled by independent 
sovereigns in international relations with the British 
Government. In this policy he miscalculated the 
conditions of Asiatic society, and he overlooked the 
consideration that Empires must rest on moral 
foundations. He forgot that the civil wars, which 
had disturbed the country for so long, had left rulers 
without any sense of faith or responsibility, and 
the ranks of society without discipline or cohesion. 
If order could be restored by force, it could only 
be maintained by a succession of competent rulers: 
whilst the development of good and progressive 
government required the counterpoise of a Church, 
a nobility, or free institutions, of which, except in 
the Punjab, hardly any germs existed. If despotism 
was the only possible form of native government, it 
was essential that it should be beneficent ; but the 
immoral influences of the Zenana, and of a Court 
surrounded by flattery and intrigue, were destructive 
of a wholesome “ tone of empire,” and opposed to the 
■idea of any duty or mission. Alternations of violence 
and weakness, with a continuity only in repressing 
the growth of social or. political organisation amongst 



map, ’ i.ltif'j ,r ii 1 ' i h ’ ’ .i-ow-” were 

left to absorb and consolidate. -. The results we shall 
presently see in iwviowhgihe ouibiiW; of the Pindari 
war. The country 1 >t-j ond tin HuJej was already the 
,scene of coixjvn’st and wooiisriufthw:, Multan bad 
been attacked, although it vu.s mu taken until after 
18 Id. Xangre and the Hill LX triers bad been 
conoiterof if not iheu rune'od to Lahore; and 
most of the Sikh d/ft-ft nniXh of tlie Sutlej already 
acknowledged the iron rnft of Mahai a] a Ranjil Singh. 
Before bis death on the tftfh of dune 1889. the Sikh 
Empire was an cMahlishcJ Jack bftlt no on intrigue, 
treachery, and severity, but held logwhor be a strong 
tie of religion, . which was wanting In 1 he Pmdari 
hordes, and which, in the oa«c of tie Almmha con¬ 
federacy, was weakened by casie. del the Punjab 
state could not survive the imbecdUyof Kh.tvak Kin oh 
the Maharaja’s son, the view of |>b* gnunlv>ii Xho 
Nihal Singh, and the debenelwry id Maharaja Sher 
Singh. Mo better field fur the uahsotiou of Lord 
Cornwallis’s dream could have been selected than the 
Punjab. The- experiment of a si mug organisation, 
was tried, under every condition of success,'in a tract 
of country where ihc Company’s frontier was defined 
by a river, and at a time when the house of Delhi and 
the Marathas wore reduced to impotence, and Afghan-’ 
istan was wholly occupied with its own affairs. , But 
the policy of non-intervention and of avoiding political 
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settlements broke down in the north, as it did in the 
centre of India, with the result that the whole map 
of India was filled in with protected states, and 
the area was parcelled out into a vast number of 
principalities both large and small. 

§ 37. The two events which occupy the largest 
'space in the chapter of history opened in 1814 and 
closed in 1856, are the Pindari war and the Sikh 
wars. But it is convenient, before giving an account 
of them, to cast a rapid glance at the general setting 
of events prior to the Mutiny, so far as they bear 
upon the .subject of political intercourse with the 
Native states. Excluding two short interregnums, 
nine Governor-Generals held office in this period! 
Lord Hastings, who negotiated more treaties than 
any other ruler of India attempted either before or 
after 1813, held the reins of Government for ten 
eventful years, which witnessed the Nepal war, the 
so-called Pindari war, and the last Maratha war. ’ He 
rescued from the wreck of the Peshwa’s sovereignty 
a new principality of Satara, whilst out of the rest he 
built up the Presidency of Bombay, to which Sind 
was afterwards added. Lord Amherst, who succeeded 
him, carried the British protectorate across the Bay 
of Bengal, and by the Treaty of Yandabu, dated the 
24th of February 1826, brought Avan and Burmese 
politics within the field of the Company’s control. 
Jynteah had been protected in 1824, and by the Avail 
Treaty Manipur was recognised as outside the sphere 
of Avan politics. The Governor-General’s interfer¬ 
ence in the disputed succession at Bhartpur accentu¬ 
ated a principle which was recognised in the case of 
Indore in 1844, and which has lately been promi¬ 
nently brought to public notice in the recent instance 
of Manipur. Lord William Ben'tlnck followed, and 
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femilj, and- that a common defence and a common 
^velfare were objects deserving of attainment. Upon 
°rd Hardmge, who was appointed in 1844 to the 

B . G 'col rn0r ' Genera1 ’ devolved the conduct of 
the first war, which ended in the admission 

o the Lahore state into the Indian protectorate. 
But the final collapse of Ranjit Singh’s fabric of 
empire, which had seemed so splendid a proof of the 
sagacity of those who had advocated a policy of in¬ 
action was absolute ; and a measure which might have 
succeeded in 1809 was in 1845 rendered ineffective 
by the absolute ruin of the country of the Five Rivers 
under its own native Government. It was too late to 
correct the evil without an entire change of adminis¬ 
tration The Council of Regency was as impotent 
to restrain the military power of the Sikhs as the 
successors of the Maharaja Ranjit Singh had proved 
themselves to be. It fell to the lot of Lord Dalhousie 
to avenge the murder of two British officers at Multan 
to crush the Khalsa, and annex the country. To the 
Provinces of Arakan and Tenasserim, acquired by Lord 
Amherst, he added Pegu as the fruits of the second Bur¬ 
mese wa#; and mspired by his experience of Punjab 
administration with a firm conviction that the <y 0 od 
of the people could only be advanced by the direct 
rule of the British Government, he did not hesitate 
to annex Satara, whose Raja died without male issue 
in 1848, Nagpore, where the last of the Bhosles died 
under similar circumstances in 1853, and Oudh. whose 
rulers had failed to act up to their solemn engage¬ 
ments, and, in the words of the Governor-General, hail 
carried on an administration “fraught with sufferino- 
to millions.” The period under review fitly closes 
with these annexations, which were the final jemicies 
of a policy of non-interference and ,ff mistaken "ideas 
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rest, of this chapter the progress and results of his 
administration will be sketched. The Burmese and 
Afghan wars, under the policy of isolation which 
he established, could not affect the protected states 
within the frontiers of India, and their influence on the 
political history of British India needs no further 
discussion. But the annexations, commenced by Lord 
Bentinck and completed by Lord Dathousie, as well as 
the downfall of the Sikh rule, led to the applica¬ 
tion of a n^w principle to the conduct of political 
relations, and these events will be considered in a 
separate chapter. 

§ 39. The Earl of Moira had hardly assumed office The Nej) 
when he was called upon to settle a difficulty on Treaty ‘ 
the Northern frontier, which the pacific dispositions 
of his predecessors had studiously avoided. Lord 
Wellesley, under the pressure of reaction against the 
vigour of his policy, had in 1804 dissolved his 
alliance with Nepal, and thus escaped the alterna¬ 
tive of enforcing its terms. From that time constant 
violations of thi frontier of the Company’s ally, the 
Wazir of Oudh, were met with unavailing protest, 
until the-hardy hillsmen, emboldened by impunity, 
and mistaking the leniency of their neighbours for 
timidity, annexed a British Zemindari, from which 
they were necessarily evicted by a British force 
despatched by Lnrd Mints. . Then followed other 
aggressions; but, anxious to avert hostilities, the 
Company agreed to the appointment of frontier Com¬ 
missioners to settle the various boundary disputes 
which //taring the past few years had grown into a 
long list. Their decision was adverse to the Nepal 
state, which, notwithstanding, evaded restitution. 

This left Lord Hastings no option but to support by 
force of arms his just demands. The campaign which 
» H 
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observed in the treaty with Sikkim, dated the 10th 
of February 1817, which naturally bowed from the 
arrangement with Nepal. The Eaja of Sikkim was 
obliged to surrender to the Company his sovereign 
functions of declaring war or making treaties, and to 
submit all his disputes to the arbitration of the 
Company. 

.' § Having settled affairs on the Northern fron- The 
tier of India, Lord Hastings was at last free to devote Pindaii 
himself to the serious complications in Central India r ° bbera - 
and Rajputana which threatened the Company’s do¬ 
minion. Once more history was to repeat itself. Self- 
defence had, m 1790, compelled the British to conclude 
the Triple, alliance against Tippu Sultan, after a bitter 
experience of previous invasions of their territories, 
and when his attack on the Company’s ally, the Raja 
of Travaneore, indicated a fresh attempt to wrest from 
them dominion. The ultimate consequences of Tippu’s 
and his ■ father’s implacable hostility to the British 
Company were, as we have seen, the creation of the 
Madras Presidency as it still exists, and a series of 
alliances with Mysore, Hyderabad, the Peshwa, the 
Gaekwar, and other chiefs of the Maratha confederacy, 
drawing with them entanglements which would have 
ended sooner in annexation or political supremacy, 
if public opinion in England had not held back the 
Indian authorities. SelLdefence was again the irresis¬ 
tible motive for action, and on this occasion public 
opinion did not stay the hand of the Indian authori¬ 
ties. History was too wise to repeat itself in that 
mistake. Accordingly the consequences which flowed 
from the Pindari war were more decisive and far- 
reaching than those that had followed the wars in the 
Carnatic. The Pindaris, unlike the Marathas or the 
Sikhs, were united by neither social nor religious ties. 
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1805, the Government of India engaged “to enter 
into no Treaty with the Eajas of Udaipur, Jodhpur, 
and Kota, or other chiefs, tributaries of Sindhia’ 
situated m Malwa, Meywar, or Marwar,” and “in 
no shape whatever to interfere with the settlement 
which Sindhia may make with those chiefs.” By the 
Treaty with Holkar, concluded on the banks of the 
Beas on the 24th of December 1805, whither Lord 
Lake’s victorious army had driven Jeswant Bao 
Holkar from across the Sutlej, the pacific Sir George 
Barlow had engaged “ to have no concern with a,ny 
of the Eajas situated to the south of the Chambul.” 
Finally, the spirit of subsisting engagements with the 
Peshwa at Poona recognised his sovereignty; for, in 
the Treaty of Bassein, dated the 31st of December 
1802, the preamble referred to the “several allies 
and dependants of the two Governments; while, in 
article xiv., the British power half apologised, and 
sought confirmation, for its treaty with the Gaekwar, 
which “was meditated and executed without any 
intention that it should infringe any of the just 
rights or claims of His Highness Eao Pundit Purdhan 
Bahauder.” Again, by the partition Treaty of Poona 
dated the 14th of May 1804, the head of the Maratha 
confederacy recognised the perpetual sovereignty of 
the Honourable Company to the forts, territories, and 
rights of Maharaja Sindhia, which had already been 
ceded by the Treaty of Sarje Anjengaon ” after 
the crushing defeat of his forces by General Wellesley. 
Thus the Company had recognised the rights of its 
allies to ifiake what it was pleased to call “ settle¬ 
ments,” and had tied itself hand and foot bv these 
several engagements. The contest for political ascend¬ 
ancy must rage, within the vast area outside its 
ring-fence,, without its right, of interference, unless 
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policy of non-intervehtion, and to establish British 
supremacy in the heart of the Empire, as it had 
already, under the same stress of self-defence, been 
consolidated in the south. 

§ 42. Negotiations were first opened with the 
Head of the confederacy at Poona. On the 13th of 
June 1817, His Highness the Peshwa concluded with 
Mountstuart Elphinstone a treaty, by which he con¬ 
firmed the Treaty of Bassein, undertook to deliver up 
Tnmbukji, renounced all claims against the Gaekwar, 
and ceded lands in lieu of the Contingent. But the 
important clause for present purposes was article iv., 
by which he recognises “for himself, and for his 
heirs and successors, the dissolution in fdrrn and sub¬ 
stance of the Maratha confederacy, and renounces all 
connexion whatever with the other Maratha powers, 
whether arising from his former situation of executive 
head of the Maratha empire or from any other cause.” 
The states of Kolhapur and Sawantwadi, in Bombay, 
and the four great Maratha states of Gwalior, Indore! 
Nagpore, and Baroda were thus formally detached 
from the confederacy. Of them the most powerful 
was undoubtedly the state of Sindhia, and to his 
capital Lord Hastings, at the head of a powerful force, 
turned as soon as the close of the monsoon enabled 
him to move. On the 5th of November 1817 Sindhia 
signed the Treaty of Gwalior, which was ratified 
within twenty-four hours in caijip by the Governor- 
General. “Whereas the British Government and 
Maharajah Ali Jah Dowlut Bao Sindhia Bahadoor are 
mutually actuated by a desire to suppress the preda¬ 
tory power of the Pindarees, and to destroy and 
prevent the revival of the predatory system in every 
part of India,” it was agreed that the two parties 
should pursue a concerted line of action. British 
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. § 43 - % tliese means Lord Hastings had for the 
time isolated Sindhia, who was obliged by the 
presence of a large force to accept the terms 
offered to him, and had reduced to flight or 
capitulation the Peshwa and his two allies at 
Indore and. Nagpore. The Baroda state was of 
secondary importance, since its army was more likely 
to be a danger to itself than to its neighbours. 
Anand Bao Gaekwar, whose life was now drawing 
t°. a close > had some years previously been the 
prisoner of his own Arab mercenaries. After their 
reduction by a British force and the settlement of 
their claims to arrears of pay, he was at the mercy 
ot palace intrigues, so that his policy was practically 
dictated by the British Besident. From the Marathas, 
then, there was little to fear, and the settlement of 
Central India and Bajputana was forthwith taken 
up with the accustomed vigour of the Governor- 
General. The Nawab of Bhopal, Avho had in vain 
sought British protection in 1809, and whose gallant 
defence of his city has already been mentioned, was 
dead. He had been forced by the policy of non¬ 
intervention to invite the Pindaris to his aid, 
in order to repel the attacks of Sindhia and the 
Bhosle. His son, Nuzzcr Mahomed, was accordingly 
addressed by the Governor-General’s representative, 
? £ n ri the 13tJl of October 1817, in these terms:— 

“ The British Government has now unalterably 
determined to suppress the predatory power of the 
Pindaris, and to destroy and prevent the revival 
of the predatory system in every part of India. 
The British armies arc advancing from every quarter 
into Malwa for this purpose. Every state must 
therefore declare itself either friend or foe. Those 
even who do not co-operate zealously in this cause 
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of the generals in the field, exterminated them for¬ 
ever. Karauli was the first of the Rajput states 
taken under protection as the outcome of the 
Treaty of Poona. Kotah, which had suffered much 
from its tributary relations with the several Maratha 
houses, received protection on the 25th of December 
1817. Jodhpur followed on the 6th of January 
1818; and Udaipur, Bundi which by its position 
south of Tonk was able to render aid in cutting 
off the flight of the Pindaris, Bikanir, and Kis- 
hengarh, were written in on the Treaty Map in 
the order given. Jaipur, mindful of the dissolution 
of its former alliance by Sir George Barlow not¬ 
withstanding the strong protest of Lord Lake, who 
knew the services it had rendered, hesitated to 
accept the protectorate. But the power of the 
nobles of the state who had usurped their Rulers 
authority, no less than the example of the other 
Rajput states, overcame the scruples of His Highness 
m April. The chiefs of Partabgarh, Dungarpur, 
Jaisalmir, and Banswara were added to the pro¬ 
tectorate before the end of the year. In Central 
India the work of settlement proceeded with equal 
rapidity. The states of Dhar and Dewas were 
recognised as subordinate allies, and the integrity 
of Jaora was guaranteed in the Treaty with Holkar. 
But whereas in Rajputana Lord Hastings found 
it sufficient to recognise sixteen states, to which Lord 
Amherst added Sirohi, whilst Jhalawar which was 
separated from Tonk and two other states were ad¬ 
mitted at a later date, in Central India his settlement 
was far more minute and decisive. It was his 
policy to place every part of this large tract, in 
which civil and predatory war had obliterated ah 
political landmarks, under some constituted authoritv: 
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moted general disorder, and encountered their resist¬ 
ance. The principle of settlement introduced in 
Central India was next applied, in the Bombay 
Bresidency, to the Guzerat states, and it also influ¬ 
enced British negotiations in Kutch. It has been 
shown that, by the Treaty of Poona, the British 
Government acquired in 1817 a free hand in its 
negotiations with the Baroda state, and besides this 
it received from the Peshwa “all the territories and 
rights detailed m the schedule annexed to this Treaty, 
and His Highness expressly renounces all claims and 
pretensions of whatever description on the countries 
enumerated m the said schedule, and all connexion 
with the chiefs and Boomeas of these countries.” 
The schedule contained this clause—” All the riedits 
and territories possessed by His Highness Rao Pundit 
Purdhan Behauder in Guzerat, with the exception of 
Ahmedabad, Olpar, and the annual payment due by 
the Guickowar.” The fifteenth article of the treaty 
repeated the fact that “ the tribute of Kattiwar has 
been ceded to the British Government.” The state 
of affairs which at this time prevailed in Kathiawar 
was obviously provisional. The Gaekwar held from 
the Peshwa a contract to collect the tribute due to 
Poona, and he also collected certain revenues in his 
own right. Protected by the Company’s treaties 
from molestation from the Court at Poona, and 
unable, owing to the mountains and jungles winch 
separated him from Malwa, as well as to the weak¬ 
ness of his own position, to take part in the exciting 
contest for supremacy in Central India, the ruler of 
Baroda employed his army, not in the field against a 
public enemy, but in the. tributary provinces Against 
those who had a right to his protection. Every year 
his generals took the field with what was called the 
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tlie consent of the Company’s Government, and shall 
not prefer any claims against the Zemindars or others 
residing m those Provinces except through the arbi¬ 
tration of the Company’s Government.” On the other 
hand the Company agreed to pay the tribute as fixed 
by the settlements, free of expense, to the Gaekwar 
In the words of the Privy Council, given by Lord 
belbome in the case, Uamodliar Gordhan i, Deorarn 
anji: “ Since that date the supreme authority in 
iattywar (as far as it had previously been vested 
m the Peshwa or the Guikowar) has been exercised 
solely by the British Government.” The British 
Government, thus made masters of the position 
■ “ which in the present day is broken up 

into the four political agencies of Kathiawar, Mahi and 
Pewa Kanta, and Palanpur, proceeded on the same 
plan as m Central India to- recognise the status quo. 
In the words of the Joint Keport, dated the 2nd of 
May 1865 : “ A great variety of persons and corporate 
bodies came to be treated as states, even villages 
which hardly differed from their neighbours, which 
still remained under the Gaekwar’s Government 
except m the payment of a fraction of the revenue 
under the title of Ghasdana.” In Guzerat there 
was no question of high policy or of barrier states • 
and if Lord Cornwallis’s plan had been carried to’ 
its logical conclusion, the stronger organisation of 
the British Government would have absorbed the 
whole of Kathiawar and the Mahi Kanta. But Lord 
Hastings maintained good faith and consistency. IBs 
successors have “laboriously propped up ” the weak 
and numerous states in Guzerat. Every effort ins 
been made to prevent their falling into the vortex 
of annexation. Superior Political Courts of Justice 
not deriving their authority from Acts of the Indian' 
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by the British Government. In passing, if is interest¬ 
ing to recall two articles or the maty 7 then suggested. 
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as illustrating some of the difficulties which by tact 
and discretion have been overcome in the progress of 
British negotiations. Article viii. ran as follows: “ The 
nglish shall not kill the following animals sacred by 
tJie Bajahs religion —the cow, bull, calf, buffaloe 
parrot, or pigeon.” Article xii. ran thus : “ Mandvee 
being a sacred place, and those that live in it 
abstaining from animal food, the servants of the 
Company cannot dwell within the Town.” But these 
were not the provisions which deterred the Company 
rom the alliance. The British authorities honestly 
confessed their apprehensions that, in the distracted ' 
state of the country, their intervention would con¬ 
stantly be. invoked if any alliance was concluded, 
in 1809, when the maritime states generally were 
emg appioached with a view to the suppression of 
piracy and the protection of shipwrecked crews and 
their vessels, Kutch was admitted into treaty rela¬ 
tions; but even then, the engagement was taken not 
merely from His Highness the Bao, but also from his 
rival Hunsraj, who ruled independently in Mandvi. 

As might have been expected from a community so 
distracted, the engagements were not kept. While 
protests were being made the Bao died, and after the 
death of his successor, which occurred soon afterwards, 
a war of succession ensued, from which Bharmalii 
emerged as victor. His cruelties and. aggressions 
at last compelled Government to interfere" and the 
administration was for a season set right. But the 
Bao returned to his evil courses, murdered his cousin, 
and trampled on his nobles, so that in 1819 it became 
necessary to remove him in favour of his infant son 
Dessulji, whose grandson is the present Bider. The 
Treaty of the 13th' of October 1819 granted pro¬ 
tection to the house of Dessul, bound it not to 
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employ foreign mercenaries, and whilst guaranteeing 
the state against the introduction of the “civil and 
criminal jurisdiction of the British Government,” 
added significantly, that the “views of the British 
Government” extended to the “correction of any 
abuses which may operate oppressively on the in¬ 
habitants.” The state accepted a position of diplo¬ 
matic isolation and the duty of military co-operation. 
The practice of infanticide was to be abolished. But 
the clause, inevitable under the circumstances, which 
Elphinstone described on 26th January 1821 “as the 
most difficult to dissolve, since to free us from its 
obligations requires the consent not of one Prince 
but of 200 nobles,” was contained in article xvi. 
“ The British Government, with the approbation of 
that of Kuteh, engages to guarantee by separate deeds 
the Jareja chiefs of the Bhayad, and generally all 
Rajput chiefs in Kuteh and Wagur, in full enjoyment 
of their possessions.” The legacy which the British 
Government thus inherited, namely, the task of 
reconciling a strong Native rule with the pretensions 
of guaranteed nobles, was not self-sought. Lord 
Hastings merely accepted the position as he found 
it, and if at the present day the establishment of the 
Jareja Court, and the so-called “Settlement and 
Rules of 1875 ” have not yet solved the problem, the 
Kuteh agreement illustrates a type of difficulty with 
which the early representatives of the British power 
had to deal, and proves their steadfast adherence to 
the principle of maintaining the status quo in their 
settlements. 

§ 46. The administration of Lord Hastings was 
equally remarkable for the wars he fought, for the 
treaties he negotiated, and for the settlements he 
made. But it is 'often forgotten that he was a 
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King-maker as well as a Treaty-maker, and that he 
ed more one state from annexation. In is j 9 
he raised the Wazir of Oudh to the dignity of Kino- 
thus announcing not merely that the ruler of Oudh 
no longer held his title from the Emperor of Delhi 
but that the British Government, which had pensioned 
Die- Emperor and suppressed the sovereignty of the 
Beshwa, could bestow a kingly title. He also, bv bis 
Treaty of Perpetual Friendship and Alliance, elated 
tlie 2 oth of September 1819, invested the Raja of 
Satara “with a sovereignty sufficient for the main¬ 
tenance of his family in comfort and digmtvy by 
conferring on him part of the territories conquered 
fiom the Peshwa. let even here, true to his policy, 
he placed the Raja in a condition of isolation and 
subordinate, co-operation with the British Government, 
interdicted intercourse with all persons not subject to 
his authority, prohibited any unauthorised alterations 
m the strength of his army, and guaranteed the sub¬ 
ordinate chieftains or Jaghirdars. In Nagpore he 
deposed the rebellious Raja, but he recognised the 
succession of a minor Raghoji, with whom, however, 
no treaty was concluded until Lord Hastings had 
retired from office. But the preamble of the treaty, 
concluded by Lord Amherst, reveals the views enter¬ 
tained by Lord Hastings, and illustrates Ins policy of 
avoiding annexations and confirming the status quo. 

“ Whereas during the subsistence of the Treaty” (of 
the 27th of May 1816) “in full force, in violation of 
the public faith and of the laws of nations, an attack 
was made by Rajah Moodhajee BLonshih on 'the 
British Resident and the troops of his ally stationed 
at Nagpore for the said Rajah’s protection, therebv 
dissolving the said Treaty, annulling the relations of 
peace and amity between the two states, placiim the 
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§ 47. Before proceeding to the events narrated 
in the next chapter, which ton-pie 1 ed the map of 
India proper, ii is necessary to describe the main 
features of the policy of subordinate no],Won and co¬ 
operation which Lord Hastings in Iron need Whether 
one compares Lh< teiuw in which bo trmed a state 
with those employed by hm pr< f ieco<v.,yry or the con¬ 
ditions on which lit admitted t vising. states into 
the British alliance with twwe grafted by preceding 
Governor-Generals, m finally, the forms ui which his 
engagement we-e cast, the si ami> ol In? originality 
and individually is risible everywhere To every 
attempt, to math olT epochs m the course of history, 
the objection may be taken that the shadow of an 
approaching change is visible on the pages which 
clescrib 0 the end of the old order, whilst tin 1 fading 
rays and pin a so s of a policy that has set are for a 
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while reflected on the text of engagements that 
belong to a new era. Lord Wellesley had in part 
anticipated the direction which his successor took, 
but between his treaties and the. engagements of Lord 
Hastings there is a marked difference. The treaty 
given by Lord Wellesley to Alwar, the Rajput state 
which assisted Lord Lake in the Maratha war in 
1803, when read with the treaty concluded in 1818 
with. the greater Rajput state of Udaipur by Lord 
Hastings, is full of contrast and instruction. The 
Alwar Treaty recited in article i. the establishment 
of permanent friendship, and in article ii. recorded 
the agreement that the friends and enemies of one 
pai;ty shall be the friends and enemies of the other. 
With this veiled, and almost Roman, expression of 
protection, it proceeds in article iii. to give a 
guarantee against interference or the demand of 
tribute from the Maha Rao Raja. In article iv. the 
Raja agrees to help the Company in case of attack 
with his whole force. Article v. goes no nearer the 
deprivation of rights of negotiation than the following- 
phrase : “ If any misunderstanding should arise be¬ 
tween him and the Circar of any other chieftain, 
Maha Rao Rajah will, in the first instance, submit 
the cause of dispute to the Company’s Government, 
that the Government may endeavour to settle it 
amicably. If, from the obstinacy of the opposite 
party, no amicable terms can be settled, then Maha 
Rao Rajah may demand aid from the Company’s 
Government.” The article just quoted can only be. 
contrasted with the corresponding articles of the 
Udaipur Treaty, dated the 13th of January 1818, 
which is a document typical of Lord Ila,stings’ trea¬ 
ties. After declaring perpetual friendship, alliance, 
and unity of interests, article ii. unreservedly and 
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nfi' o \uiJi Hi' B’itifji Government and acknowledge 
ils sujwennny. mid wTl eol tone ary connexion with 
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Li tic event of any enemy evincing a disposition 
to attack the countries now in the po* esAon of 
the H 'nonruble Company or of tin ii allies in Hindoo- 
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stan.” The British Government has only to requisi¬ 
tion Udaipur, and it will assist according to its 
means. Finally, the guarantee not to interfere is 
expressly qualified to exclude the intervention of 
British Courts: “The Maharana shall always be 
absolute ruler of his own Country, and the British 
jurisdiction shall not be introduced into that Prin¬ 
cipality.” 

§ 48. No doubt the action of time and of Types of 
customary law has worn down the treaty of Lord ea s a g e - 
Wellesley, as well as that of Lord Hastings, to a creating 
common value, but when they were fresh minted llew 
they represented different policies and different StateS ' 
periods. The same contrast is to be observed in 
the title-deeds or treaties creating new sovereignties 
which were issued in the two periods of Treaty¬ 
making. Just as-Lord Hastings saved Satara from 
the wreck of the Peshwa’s sovereignty, so had iris 
predecessor created Coorg from the wreckage of 
Tippu s dominion. The difference between the turn 
agreements which recorded similar transactions is the 
difference between the spirit of the policy which 
guided Lord Cornwallis and that of the policy which 
followed the Pindari war. It is also significant 
that Coorg was subsequently annexed as a punish¬ 
ment, whilst Satara lapsed only under the accident 
of the death of its ruler without male heir. The 
engagement with Coorg, dated the 31st of March 
1793, recites the services rendered by the Baja, and 
the decision of Lord Cornwallis “to render him 
entirely independent of Tippoo, and to extend to him 
and his country the protection of the Company.” It 
then binds the Raja to pay annual tribute, without 
a word as to his relations with other powers or his 
subordination to British counsels, and the Company 
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of isolation and non-intervention in the internal 
administration of the states, until the Mutiny broke 
out, and presented a splendid opportunity for a fresh 
departure and the application of more definite rules 
to the conduct of political relations. 
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§ - 0. TAre lesion taught liy llto Piji.Iori war would 
have been imvirmlcle without (lw <hapten on annexa¬ 
tion added by Lord William JBenfcmck and Lord 
LallaouHia. The annexation; of ill-goveruod states, 
even more than (-he outbreak of organised plunder, 
proved fata] to the liaaiuioncnee of the poliev of 
isolation and non-intervention. Annexation was not 
a mere incident, arising from the p^wbiar views of a 
single Governor-General. or jj om a temporal y reaction 
against the king-making poHcy of a previous admin Sa¬ 
tiation, It claims Lie magnitude of a biotin et policy; 
anO if a pcj upulons avoidance of intoiierenec m the 
internal affairs of a nmllitnde of isnlareu principalities 
was ie remain rm esseifrial factor in the political 
sys!,em. then nnooxetion was a necessary corrective. 
It needed a full appreciation ot‘ the danger of annexa¬ 
tion, and the dearest proof that u must ensue if 
Native rule was synonymous only with misrule, In 
order to convince the, Clueis of India,, as well as' the 
Britisa public. that some change must bo introduced 
into the relations of the protecting civilised power 
with its subordinate allies. The collapse- ofv-Ooorg', 
Oudh. fcktara, and Nagpore supplied the necessary 
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object-lessons; and, after the Mutiny, a larger idea 
of co-operation and union coupled with the personal 
responsibility of rulers, took the place of the more 
sterile policy inherited by, and improved by, Lord 
Hastings. Both the Company’s officers, and the 
Chiefs themselves, were responsible for pushing the 
doctrine of non-intervention to the absurd limits 
which left no alternative but annexation. In Indore 
m 1835, the Maharaja, Hari Eao, was pursued into 
his palace by a' party of his discontented subjects 
who. sought to assassinate him and his oppressive 
Minister. But the Governor-General would not be 
moved from his attitude of unconcern. It was ad¬ 
mitted by the Government of India that the adminis¬ 
tration of the Chief was to blame, but interference 
would require a prolonged treatment of the internal 
affairs of the state, and this, it was asserted, was in¬ 
consistent “ with the position of His Highness and the 
policy of Government.” The logical outcome of such 
an argument wa§ either unconcern till another Pindari 
war compelled intervention, or annexation to correct 
disorder before it burst out into mutiny. The remedy, 
supplied under altered policies, was lately illustrated 
in Cambay, as shown in the Papers printed by order 
of Parliament. The Hawaii was, on the 17th of Sep¬ 
tember 1890, driven from his capital by an armed 
mob, who sought by these means to express their 
intolerance of the official acts of his unpopular 
Minister. His Highness applied for aid, which was 
granted on the express condition that the British 
“intervention must be accepted unconditionally by 
the Darbar.” Order was established by a military 
force, and the Hawaii was required to accept the 
advice and aid of a special Political agent, and to 
allow the British officer to carry out "the reforms 
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prefer the new order to Ihc old. Tim,--, the adminis¬ 
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British administration, as for instance the existence 
of a legislative assembly constituted for the pur¬ 
poses of making laws, the independence of the 
Courts of Law, publicity for the acts and aims of the 
ruling body, and the amenability of the executive 
to justice for their public acts, is wanting in the 
ordinary type of Native state. Before the Mutiny, 
the records of their administration were darkened by 
the graver crimes of murder, cruelty, and corruption. 
It was not, therefore, a matter, for surprise that the 
chiefs and their ministers held.fast to any pledges 
which excluded the control of the British Government 
and the gaze of an enlightened public. They were 
wise in not coming to the light. 

§ 50. But when a long course of gross misrule 
had actually ended in annexation, it was felt that 
temporary intervention and reform were small prices 
to pay for the survival and rescue of Native rule. By 
wbat means this lesson was taught to the states, and 
how to the British Government there came the con¬ 
viction that a policy of absolute unconcern in the 
internal administration of their allies was as unsound 
as had been the policy of excluding many of them 
from the Treaty map, it now becomes necessary to 
inquire. In dealing with the subject, a clear line 
must be drawn between the annexations which were 
exclusively due to consideration for “ the sufferings 
of millions ” and the “ good of the governed,” and 
those which were either wholly, or in large part, 
due to more general and Imperial considerations. 
Another division of the subject is more usually 
adopted, by distinguishing between states violently 
annexed whilst their ruling dynasty survived, and 
those which dropped out of the protectorate under 
the gentler process of lapse. But this division would 
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Sind and the Punjab, although, in dealing with the 
Sikhs, Jocal considerations of the " good of the gov¬ 
erned ” were also present; while from the category 
of annexations due to local and political causes, 
Coorg, Oudh, and Nagpore may be selected for more 
detailed examination. The annexation of Satara 
might be attributed to the operation of both con¬ 
siderations. . The annexations of Sind and the Punjab 
may be ascribed almost entirely to permanent con¬ 
siderations of the welfare and needs of the Empire; 
the rest to the political policy of the day based on 
the principle of non-interference as applied to certain 
ill-governed localities and their suffering millions. 
It will be convenient to dispose of Sind and the 
Punjab before the smaller annexations are dealt 
with. 

§ 51. Whether conscience, or mere humour, sug¬ 
gested to Sir Charles Napier the playful expression, 
Peccavi, in which he announced in 1843, with a 
brevity that eclipsed Caesar’s more famous com¬ 
munication, his possession of Sind, the phrase has 
certainly influenced the judgment of history. It is 
generally assumed that the annexation of Sind did 
violence to the principles which elsewhere guided the 
Company’s policy. Yet there is much to be pleaded 
m its defence. The dynasty, displaced by the 
battles of Miani and Dabha, had not only been raised 
to power by a rebellion of almost recent date against 
the lawful Governors, who held the province for the 
rulers of Kandahar, but, owing to divisions amongst 
themselves, the authority of the usurpers was soon 
disintegrated, and Sind was split up into three 
provinces. One of these provinces, that of Lower 
Sind, had descended by the will of Nur Mahomed to 
four Mirs. The Lion of the Punjab was about to 
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control and misgovernment in a province which guards 
the most important of Imperial interests. No one 
can dispute the fact that if Sind had not fallen to 
the Company, it must have been annexed either by 
Afghanistan or Lahore. 

§ 52. The story of the Punjab annexation is more The 
complicated. Across the Sutlej nothing had happened sclleme of 
which, up to a certain point, did not seem to justify 
the Company’s foresight and to prove the sagacity of ei s nt y de - 
their political plans. When Clive gave back Oudh in 
1765 in order to establish a buffer-state, the Khalsa 
had already fought a pitched battle against the 
Afghans, and the Chief of Patiala had been recog¬ 
nised by Ahmed Shah as Raja. In 1762 the Sikhs 
had conquered Sirhind. In 1805, when Lord Corn¬ 
wallis drew up on paper his forecast of the political 
future of India, and looked forward to the realisation 
of his dream, that stronger organisations would absorb 
the smaller states, Ranjit Singh, then twenty-five 
years of age, had acquired Lahore and the title of 
Raja, and was gathering the several misls or con¬ 
federacies together in a strong empire. With full 
deliberation the Company had, by the Treaty of 1809, 
left His Highness the country beyond the Sutlej in 
which to consolidate his empire. When the Maharaja 
had overcome his first feelings of disappointment at 
the limitation imposed by the Treaty of Lahore upon 
his encroachments, and had resolved to abide by it, 
he remained until the hour of his death, on the 27th 
of June 18-39, the firm and loyal ally of the British 
Government. He viewed, indeed, with impatience 
the concentration of the British army at Fcrozpur and 
the prosecution of its distasteful policy in Afghan¬ 
istan, but he never swerved from his alliance. The 
success of a policy for three-quarters of a centurv is 
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union. At the same time, the disruptive influence of 
ca,ste, to which the latter paid strict attention, main¬ 
tained a separation which was fatal to common action 
whether in the field or in the council, and the 
Marathas resented reforms at home and the intrusion 
of improvements from abroad. With the Sikhs the 
religious tie was stronger than the social or the geo¬ 
graphical tie. Their organisation, not being disinte¬ 
grated by the fissures of caste, was welded together 
by the fervour of religious zeal and by the°ever¬ 
present memory of persecution. The commonwealth 
and the army alike belonged to God, the word Ahdlsa 
signifying peculiar property or the property of God. 
Of the twelve misls or confederacies which Maharaja 
Ranjit Singh consolidated, one preserved the cherished 
associations and name of the Shahids or the Martyrs. 
Their founder had been killed fighting against the 
Mahomedans, and the fanatical zeal of the sect insti¬ 
tuted by him determined the issue of many an 
engagement. Other martyrdoms were the property 
and heritage of all Sikhs. Govind Singh, the Guru, 
had been forced to be the witness of the torture of his 
father by the bigoted Emperor Aurangzeb. Two of 
his sons were buried alive in Sirhind by the same 
Emperor, and he died a violent death when a fugitive 
from home. His successor, Banda, was tortured to 
death at Delhi, after being compelled to slay his own 
son. The baptismal rights and tenets of the Sikh 
religion fanned the spirit of retaliation, and when 
to a burning fanatical zeal were added the strong 
organisation introduced by the Maharaja, the military 
training of foreign officers like Ventura, Allard, anil 
Court, who had served with distinction in European 
wars, and an army,‘which in 1845 numbered 72 000 
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earnest desire to see a strong Sikh Government 
established m the Punjab, able to control its army 
and protect its subjects. “ The Governor - General 
in Council had not, up to the present moment, 
abandoned the hope of seeing that important object 
effected by the patriotic efforts of the chiefs and 
people of that country.” No action or intervention 
on their part had justified the attack to which the 
British were now. subjected. War was declared 
because these “ violators of treaties and disturbers 
of the public peace” required punishment. Not 
without supreme effort and four pitched battles 
were the Sikhs driven back across the Sutlej, and 
compelled for a while to desist from further hos¬ 
tilities in the field. Lahore was occupied in 
February 1846 ; the infant Dhulip Singh was recog¬ 
nised, and whilst the Cis-Sutlej territory of Lahore 
was annexed, the administration of the rest was 
entrusted to a Council of Regency presided over 
by Henry Lawrence. By the Treaty of Amritsar 
dated the 16th March 1846, Kashmir, which had 
been wrested in 1819 by the Maharaja Ranjit Singh 
from the Afghan Governor who had conquered it in 
1752, was granted in subordinate sovereignty to 
Raja Ghulab Singh, the Hindu ruler of Jammu. 
This new Hindu sovereign had begun life as a 
cavalry trooper in Ranjit Singh’s army, and had 
received Jammu from the Maharaja as a reward 
for an act of bravery. Elected Minister of the 
Khalsa, he took a leading part in the negotiations 
which followed the battle of Sobraon, and to him. 
and the heirs male of his body was now granted 
“ the independent _ possession ” of Kashmir. It 
will be noticed in passing that this limitation of the 
tenure to his heirs male has a bearing on the 
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of Chamba, Mandi, and Suket deserve notice, as 
they prohibited alienation of their territories, and 
certain specified practices of slave-dealing, suttee, 
infanticide, and burning of lepers. The Hill states of 
Sirmur, Bashahr, and others, which after the Nepal 
Treaty of 1815 had been conferred on their Rajas-by 
Sanad in that year, had by virtue of British protec¬ 
tion preserved their integrity. The only other state 
in the Punjab which claims notice is that of Baha- 
walpur, whose ruler had sought protection against 
Ran jit Singh. In 1833 the Nawab had been granted 
a treaty of alliance, in which his control over his 
internal administration was guaranteed. In 1838 he 
was promised protection, and the expressions convey¬ 
ing to him absolute rule were qualified by the clause, 
that “ British jurisdiction shall not be introduced into 
the principality.” In 1850 the policy of non-inter¬ 
vention in internal affairs Avas carried to an extreme 
length, but despite all difficulties the position and 
dignity of the state have been preserved. 

_ § 56 - In its dealings with the state of Coorg, the The 
-British Government had no other object in view than lessons of 
to “ secure to the inhabitants of Coorg the blessings tUSZ* 
of a just and equitable Government.” The benefits tion - 
expected from the Company’s rule were to be con¬ 
ferred on the locality, and Imperial interests were not 
otherwise concerned. It is true that the inhabitants 
were hardy and warlike, but even at the present day 
the population has only risen to 173,055, and their 
geographical position, hemmed in by Mysore and 
British territory, rendered them a whoily insignificant 
section of the Indian protectorate. But the theory 
of non-intervention dominated both the counsels Jf 
the Indian Government and public opinion. Logic 
insisted on the conclusion of annexation when once- 



r ,i) 'll I VynThcrM) J KI> lf US Of 3 M>IA • haw 

ilj*' premi■io> ww’''<*,,tab!',shed. A Native »ta.td must 
h< exempt [roin hdeil' lenoe in its domestic affairs so 
long as >1 "I'h'd has a Naim 1 r-ridw. frcandalous mis- 
ude >n f i<>ov;. nmi lio, suppiessed by British inter- 
feo iH-f TJici‘ 1 fore on these premises Georg must 
" a-''’ tc he •) derive hw tv The vita] oormexiun 
be! r" on the, poffig of annexation and the policy of 
nm-biteri’e]u)ce was chunk- establish d iu the case of 
Ooorg. There was unhappily no room for doubt, as-' 
1o the correctness of the two promises stated a bore. 
.Mot only were the policy of non-intervention and the 
con appending idea of in i erimtioi Ml relations generally 
i-wented when Cooig was taken into 5 ‘ firm and per¬ 
petual friendship ’’ u, the middle of the first term of 
office hehl by lord Cheuwnllis, but at tile Rajas 
request he was formally assured m Alorcli 1798 that 
,£ uo ridcriereivt was ever ini ended on the part of the 
Company in the ulterior management of the Rajahs 
eommiyri The Baja, thus asmrecl of his independence, 
and. elated, by the conversion of Lis money tribute • 
into a formal acknowledgmcnt if allegiance. svm- 
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\jmrajaulra Wodim <-ame to power, and improved 
upon the mol hods of Ms pmlectssoi by becoming bis 
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death with his own hand his nearest relatives. The 
bvifiah Government, whose protection was invoked, 
carried out a.t lari the farce and the theory of an 
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international relation. It despatched a British 
embassy to remonstrate, whose mission of course 
failed. It then deputed one of its Native servants 
to reopen negotiations, but the Baja, deeming it an 
insult to be thus approached, put the emissary in 
prison. Even International law could not tolerate 
such treatment, and the British Government charged 
the chief with “ a gross outrage upon the established 
rules of all civilised nations, by whom the persons of 
accredited agents are invariably held sacred.” To 
this fine language the Baja replied by “letters replete 
with the most insulting expressions,” and finally the 
Governor-General borrowed from the armoury of Inter¬ 
national law its last appeal. War was declared on the 
15th of March 1834, in a formal proclamation against 
one who was “ unmindful of his duty as a ruler, and 
regardless of his obligations as a dependent ally of the 
East India Company,” and so, full of international 
honours as well as crimes, the Baja surrendered, and 
was pensioned. His country was annexed by the 
Government of India in a formal Proclamation, dated 
the 7th of May 1834, which was very significant of the 
views entertained by Lord William Bentinck. After 
reciting “the unanimous wish of the inhabitants of 
Coorg to be taken under British protection,” the 
announcement proceeded — “ The inhabitants are 
hereby assured that they shall not again be subjected 
to Native rule,” etc. The policy of annexation is so 
often regarded as exclusively the outcome of Lord 
Dalhousie’s views, that it is necessary to dwell upon 
the details of the Coorg precedent. The. events just 
narrated show unmistakably that the Indian Govern¬ 
ment saw no other road to intervention in Coorg 
except that which would be open to them in dealing 
with an equal Nation in accordance with International 
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and how his successor enriched it with the spoils of 
the Rohilla war. The pacific Governor-General, Sir 
•John Shore, pressed upon the Wazir in 1797 the 
necessity for reform, and in 1801 Lord Wellesley 
included in his Treaty of Lucknow, dated the 10th 
of November, an article (vi.) which secured for the 
Company exclusive control over certain territories 
ceded to them by the Nawab Saadut Ali, and as 
regards the residue laid down the following principles : 
“ His Excellency engages that he will establish in his 
reserved dominions such a system of administration, 
to be carried into effect by his own officers, as shall 
be conducive to the prosperity of his subjects, and be 
calculated to secure the lives and property of the 
inhabitants; and His Excellency will always advise 
with, and act in conformity to the counsel of, the 
officers of the said Honourable Company.” The 
reservation, “to be carried into effect by his own 
officers,” will not escape attention. It embodied the 
cardinal principle of the age, namely, exclusive 
administration by the Native state officials. Beyond 
that the wit of man did not go. If the Nawab s own 
officers could not carry out the advice given to them, 
one last remedy remained—annexation. There was 
no room left for misunderstanding on this point. 
The Nawab asked permission to discuss the treaty 
with the Governor-General, and his request was 
granted. The results of the conference were reduced 
to writing, and the Nawab put his case thus :—“ The 
authority of the courts of justice, the adjustment of 
disputes, the redress of grievances, the observance of 
the civil and criminal punishments, and all other 
points connected with the administration of justice, 
must be conducted under my orders in the cities of 
Lucknow and Fyzabad, and in all the Jaghires in the 
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from Nepal by conquest. History brings its revenges, 
and after the suppression of the Mutiny these lands 
found their way back to Nepal as the reward for 
its services in the suppression of the revolt in Oudh. 
Ghazi ud Din was succeeded by his son, who reigned 
for ten years, and lent more money to the Company ; 
and then by his brother, Mahomed Ali Shah. On 
this occasion. Lord Auckland proposed to alter the 
terms of article vi. of the Treaty of 1801. With 
much difficulty the King was induced, on the 11th of 
September .1837, to consult with the British Resident 
on the subject of judicial reform, and it was provided 
that “if, which God forbid, gross and systematic 
oppression, anarchy and misrule, should hereafter at 
any time prevail within the Oudh dominions, such 
as seriously to endanger the public tranquillity, the 
British Government reserves to itself the right of 
appointing its own officers ” to carry out the necessary 
reforms. It was added that Native institutions and 
forms of administration would be maintained, “ so as 
to facilitate the restoration of those territories to the 
sovereign of Oudh when the proper period for such 
restoration shall arrive.” Oudh was no-longer then 
a frontier state. Coorg had been recently annexed, 
ancl the lesson taught by the Pindari war had been 
well learnt by the Indian Government. The pro¬ 
posals of the Indian authorities were sound, and would 
have saved Oudh from annexation, at the cost perhaps 
of the deposition of an unworthy king; but the 
Home authorities feared the new principle, and the 
treaty was disallowed. This ill-considered opposi¬ 
tion to the Indian Government bore fruit in due 
course, and nothing but annexation remained for 
Oudh and other principalities. 

§ 58. The King was not. informed of the fate of 
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British and Foreign Review published an article 
which attributed their inaction to the loan trans¬ 
actions which have just been noticed. “W e know 
that for years, though the voice of the people loudly 
called for British interference, when rebellion, robbery, 
and murder stalked through the country—when the 
revenue was not half collected, yet the people ground 
by excessive exactions—when property and life were 
quite insecure, the acts of the government arbitrary 
m the extreme, and the army lawless and mutinous 
that the Company’s Government looked quietly on, 
and now and then lent its troops to put down those 
who had been driven to rebellion by the oppressions 
ot the government. Why was this ? ” “ Was it, as 

every Native in India says, that, because the Com¬ 
pany was a large debtor to Oudh for sums borrowed 
through the Minister, it dared not refuse to support 
him m all his acts ? We very much fear this to be 
the case.” The writer was either unfair in his criti¬ 
cism, or more probably ignorant of the treaty which 
a year before had been negotiated by Lord Auckland, 
and which, if it had not been disallowed by the Home 
authorities, would have secured redress for the people 
with the continuance of Native rule in Oudh. It was 
no matter for surprise that the King declined to sign 
a treaty wjiich deposed him. Even the Baja of Coorg 
had retired with the honours of International law. 
If the Company chose to conquer Oudh, or depose its 
King by an act of state, they might do so : but His 
Majesty Mahomed Wajid Ali Shah was not going to 
help the Company out of the false position in which 
they had placed the rulers of Oudh and themselves. 
Accordingly, the time allowed for acceptance of the 
treaty lapsed, and on the 13th of February 1856 the 
Governor-General made his tardy confession, and 



Hit I'KOTTi/ TLD 0R1XCES OF INI>! \ 


Lord I)n 
Iionsie’s 
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only solution for aggravated misrule lay in the penalty 
of annexation. With such a eunvbiiou, „nd until 
these conaitionb of nun-interference in - the interna 1 
aliens of a, I s ntwe sovetwgoH wmo amended, it is no 
matter for snvpi isc that Lard Dalbousie and Ills 
Council determined to profit by the doctrine, of lapse 
and die law of adoption. The main object- of this 
chapter n lo establish lie* vital connexion win dr 
existed between the traditional and international 
idea or cl 1 vglri 01 t L< fsirdw e ■•ov i <„n> 1 1 < ondmt 
them own administrations In then rvn officers to the 
bitter end, 3 ml annexation, which oimr--'.I Ti the terrni- 
. lotion if ,-ntivo non the onb solid no; ihmi huown 
fei miv'crvvmuout. It scorns to m ,~ that most 
hisiiormns have done iop.tin P y, ] ur p fy,p on-do f n 
two n spc< k, Thm. haw 1 vvlvv mum; at ho ; ,s if it 
were hit i nsomd dismven, ignoring, ilm precedent 
W fooig end the gonwai eourimnh'k policy which 
a system ot government by e imveimor-Leneraj m 
LohdTJ seem-v In the plwe, they have 

■mrdJy i !c„xd in i,he li gl»t t d-^vves fj 1( - intimate 
romxvinu of annexation with tin doetime of UO u- 
rnteih remv. and tin nys turn by the (d.urf of 
0hectors of ih,- only alt. rwith e. " Wd ThlWie, 
or Tvth gieaie, pmdm tin ( oun of lhr.*, * ns nm be 
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reasonably blamed for not correcting the principle of 
non-interference ; but it is unreasonable to condemn 
annexation, which was the logical and inevitable out¬ 
come of that narrow principle/without reference to 
the policy of which it was under the circumstances 
the only safety-valve or corrective. No civilised 
Government was justified in protecting, with its 
countenance and its armed forces, intolerable and 
continued misgovernment by its allied sovereigns. 

If the scheme of Native sovereignties did not admit 
of “ suspension, or forfeiture of any of their governing 
powers,” there was no escape from the situation, 
created by wilful and gross misrule, except the entire 
suppression of the sovereignty. From the many 
examples of annexation by lapse or escheat, one 
instance will now be selected, which is calculated to 
prove that the new doctrine of the personal respon¬ 
sibilities of rulers directly emerged from the policy 
of annexation. The case referred to is the annexation 
of Nagpore, after the death of Raghoji Bhosle on the 
11th of December 1853.' 

§ 60. The morality and political expediency of the The 
-policy of escheat applied not only to Jhansi and legaIit - v of 
Satara, but to other states before the rule of Lord Itched 
Dalhousie, as to Mandvi in 1839, to Kolaba and 
Jaloun in 1840, and to Surat in 1842, must be judged 
by the considerations just set forward; but on the 
legal aspect of the case a few remarks may be offered. 

Hindu law requires that, in default of male issue, an 
adopted son should be engrafted on the family to 
save the father’s soul from hell, put —hence the son 
is called putfa. The religious obligation devolves on 
the widow to provide an adopted son, should the 
father be unable to-perform the ceremony before his 
death. The son so adopted is placed at once in the 
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f,<>; > t <n, of « »Aural heir, and inherits ]>ih fath Ms 
u |hm i \ , Uni, ibo' ilbj'Bi Jaw itl o recognises d 

) liM.-nit iii,ii dr ijih i ion k ivmt') pihufce property 
?< <*]t{ i, Lip. Tim m vision of private and public 
j iicifslfs may hr km'd in the rules which ^oui’U 
hb( pariilb-jj of fimilj iriaks. in v, inch all sons 
u.im a shun, They mpy v%“n •hibu against their 
hn'r" < [_!\fitth'u of 1 ]m, ihi.i;]/])!'■'iseii y. But such 
s not i h- j eato where a < hie/phin i - eoiwcrned, Th<. 
public estate hr.-- to hear iho border-> and fulfil the 

• t.-oousihjjiliee of ilie IT ggiy uhim, ]\fi adurbiistra- 
Bon could bo ru a infs‘lined o\ on in name -wen the 
mnlfion a oh dirinleontriou of the state permitted. 
The younoer sous of ruling cLAN arc rhetrfore })laeed 
hi ivor^o politico mm rim sous of the private citizen. 
1u dealing nidi adoption I be -amo principle mast, it 
a-, argued, :.c applied, Adoption, and sin cession to 
’nk ? are ] cT-feclSy disiB-ct. IV widow of a chief 
sray ceri airly adept a sou to porfoire the religious 
i ves did Kisi {s duo to his fafikri- nvmcs. The son 
so adopted 'dll bore a right to succeed fs- any private 
oiopcriy- of hri deceased fa tin r by adoption. But 
hckie li can r nested in the cliicfship, the sanction of 
the superior oonvi igmy. which rmii-taius In hs pro- 

• action the mkgriry ot tlie stale must he obtained. 
The history of the BeshwaT deaim 0 s vriiii LB sttb- 
os-' tin at o row reigns can be cired in support of this 
Ytcn. dgain. T it, In true that ibe 1 m oguition of 
the British 0 or eminent is mpiiud in the case of 
vach succession to a dej nnduu Native state, even 
vUmre its e : Nrem-e as a state oaks hack before 
British rule, the case j b far stronger where the British 
GWmmait cither created lire Native state, as Ooorg, 
os Mysore, or regrarted it after rekllion, as in the 
case of Satara and Nag pore. Such were the ax<nx- 
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ments which, in the opinions of the local and imperial 
authorities, rendered it perfectly just and equitable to 
dispose of Native states on the occurrence ofAhe death 
of a ruling chief without male heirs of his body. It 
is noticeable that these reasons were not disowned by 
Lord Canning when, on the 6th of September 1859, 
he regranted Garhwal to its Hindu Raja, and expressly 
recited the fact that the " Chief having died, leaving- 
no legitimate issue, the above territory has lapsed to 
the Government.” 

§ 61. The argument as applied to Nagpore was The 
undoubtedly strong, since neither a son of Raghoji Na sP ore 
nor any male heir survived him. The story of tio^ad 
the annexation is easily told. After the rebellion of the ne ' v 
Appa Sahib and his defeat, he was required to sign personal 0 
the Provisional Agreement of 1818, to which atten- res P»nsi- 
tion has already been drawn. He broke his engage- blllty ' 
ment and was arrested, but he escaped, and a new 
Raja was installed at Nagpore. The state was 
thus regranted to one who assumed the name of 
Raghoji. He conducted the administration until his 
death, when the territory was treated as an escheat, 
and was formally annexed. The Nagpore state in¬ 
cluded, however, certain petty chiefsliips, whose 
integrity had been guaranteed by the British Govern¬ 
ment at various periods in the course of its inter¬ 
course with the sovereign state. In a treaty, 
concluded in 1829, the late Raja had been bound to 
maintain inviolate “all agreements and engagements 
formed with the Gond and other tributary Chiefs and 
Zemindars by British officers.” What was to become 
of these dependent chiefs now that the parent, state, 
under whom they held their semi-sovereign states, was 
annexed ? The answer was honourable to the British, 
and instructive in its bearings on the matters discussed 
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h> tlv> < k.f>i*‘s The jj'Jihfc .ui*l estates were suffered 
to Mojiai" iMicitfit tomboy «>r dobive states. Hut the 
fyi.j,, ii rM \aljvf sf-ite could not, in the ev*nt of 
trip., ale. S>» mhu'-nhb wd. <>u behalf of its ruler, by 
Tritisli ofho.s, ww; to be mm for alt swept away. 
Tie- r n <2 ig’omnt 0 which, ;db r the ink irruption of the 
1\1 ntioy ,.’.b iiw concession of Hamuli of adoption, 
vo(atm li*»ji i] << < ;Lhfs of jViwnr and Khairagarli 
end ikiiroen others, rob,/; and diis ekute: ( *if at 
any P me. dwough the misconduct rf myself or my 
successor, tuy shite shook 1 fhl mto from disonler, or 
giew oppression should ! w riactTrd, then [, or my 
successor, shall be liable ro snsperwieu ov forfeit me of 
iry. or his, go*-m:bjg ponum' This was merely a 
xcpi ode cl ion c* lire clause io w"ah h Lord Auckland 
sought to cm c Oudh from mju ulc- and annexation, 
ft mho Teed the policy of personal responsibility; 
bur, wi trout die nractical mperkiice of annexation, 
so wide a .Irpariuvo fiom the Liadmioi ud principle of 
noinjufcrve.trion would piobabiy have been deferred 
fo- another gynetsbon de,-.pio tin prolonged “ huffa-- 
iiiff of millions. 5 ' ■ ■. 



CHAPTER VI 


THE POLICY OP SUBORDINATE UNION 

§ 62 . The experiences gathered by a century of sketch of 
years following the victory at Plassey, with their leadin s 
failures hardly less instructive than their successes, the Native 
were available when, under the operation of the Act states 
for the better Government of India, Statute 21, 22 afterlS57 - 
Vic. cap. cvi., the first Viceroy took under his 
charge the states, whose protection was henceforth 
guaranteed by the Crown. Between Lord Canning' 
and the present time, and excluding temporary ap¬ 
pointments, mine Viceroys have borne office in the 
name of the Queen of Great Britain and Ireland. 

Striking as their administrations have been in the 
development of the material and moral progress of 
the territories transferred from, or since then added 
to, the Company’s possessions, they have lacked the 
dramatic interest which marked the history of the 
Native states during the preceding periods, when 
kingdoms were made and fell, or were saved by 
admission into alliance or into the British protec¬ 
torate. The Treaty map of India was already filled 
in, except on the extreme confines of the Empire ; 
and if Afghan, Baluch, and Shan politics are still left 
out of view as lying beyond the scope of present 
inquiry, the remarkable incidents of British inter- 



TiiL i'noTF('rri) or indj-v 


course the principalities in the interior of the 

country during tlio I ah ihirty-fivo years are but few. 
The ik.uabs >!’ .adoption conkm-d by Lord Calming 
vrerA supplf.i'-joriteri by bir Hobo Lawrence and Lord 
Lansdowro:. Tin. iih.dan occupuHnn. by Six John 
Lnwroiue in J 804. and the Sikkim wars of 1801 and 
more > ecent date, may be men Honed to be dismissed 
m a ten lines. They avenged unwarranted aggres¬ 
sions on British .mil. and in tlie ease of Bhutan an 
outrage inflicted on Ihe Envoy, fiom whom an en¬ 
gagement was extorted which fo’rmllyrepudiated 

by the Gov era ro cm of' India. But fdtbongb British 
relations with Bhui an (oomuroeed yrfh a tributary 
engageiuerd in 17/4 anu those with Sikkim emerged 
from the events of the Nepa 1 war in 1817, the Geo¬ 
graphical poshnw of the two states places them 
almost- out of range of a real union: and the inter- 
veniion of the Foreign OfHot has bar limited to 
Uie promotion of peace and ureter on their frontiers. ' 
Three events, occurring at dlfkienf tiroes and hi 
T mim o p the E i p L . de-eix e i o-?ce 

as Tirkbhing object-lessons of ik m ] d - i ih> Ihirkb 
Oovci omens to inferfro. in ? ro o p misrule, or to 
rogubifo successions-.. as wall ;w of it.- rorn_-sf dehre 
'o pveseive Hu integrity of tl.r kamv stahs. The 
denobhion of the Guc-Iouro of Harms by Lord North¬ 
brook in ibk>, and the se'a-kn of i*ic successor: 
the transfer ol Hvsroe by To id lk'pun m 'March 
1881 to Hie pwsent Wdromp ; m.u the recent 
settlement ol the succession in hjarnp.ro by ford 
Lansclowne in IP91. hive accentuated in the West, 
ni the kmtk^nd on tin Norfh-easram fronthr of 
bhe^Empir.. the change <>f policy ini reduced by the 
ro.st v hemy ol the Queen. The proclamation of the 
imperial title asainwd by Her 11 apish m.dtr Am. of 
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Parliament, Statute 39 Vic. cap. x., and the speech 
delivered on the occasion by Lord Lytton on the 
1st of January 1877 at Delhi, called attention to 
the addition to the titles of the crown, “ which 
shall be henceforth to all the princes and peoples 
of India the permanent symbol of its union with 
their interests.” One common purpose was to 
unite them in the active promotion of the progress 
and welfare of the Indian populations. “Princes 
and Chiefs of this Empire,” said His Excellency, 
“Her Majesty regards her interests as identified 
with yours; and it is with the wish to confirm the 
confidence and perpetuate the intimacy of the rela¬ 
tions now so happily uniting the British Crown and 
its feudatories and allies, that Her Majesty has been 
graciously pleased to assume the Imperial title we 
proclaim to-day.” The rendition to Sinclhia by Lord 
Dufferin in 1886 of the Fort of Gwalior, stormed on 
the 3rd of August 1780 by Captain Popham, in the 
first Maratha war, and thereafter the subject of many 
negotiations and engagements, symbolised the fact 
that the “key of Hindustan,” as the scarped rock 
was called, rested no longer in military positions held 
by the Company, but in the confidence inspired bv 
the union of the Queen’s allies with their paramount 
protector. The system of Imperial service troops de¬ 
veloped by the same Viceroy marks a contrast to the 
subsidiary alliances of an earlier period, and con¬ 
cludes the enumeration of important events specially 
connected with the Native states which it is neeessary 
to make. 

§ 63. But it must be borne in mind that the 
policy, which, after the suppression of the Mutiny, 
was inspired by a new spirit of co-operation and 
union in antithesis to one of subordinate isolation. 
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’oim <>.' myn.vs ,, bhlsiicl flora that which 

ncm-h id y-gns- .I 1 n'lljbi ;■! r/Jadons %\dh the 
.woo?, ! In ooH M-iol ,'-'h oreigu,-. 0 f the United 
fefates Lm « hems. admitted uk partncr& .with • the- 
h>.n - > b > h u.emmenb not only hi Me defence <T the 
Fa j (J u* and in i,he moo? t of ils foojpu treaties and 
lie ii'leinm.ionf'J a el lvjfcj. hut a iso m the material and 
ejOiJ ])voer<s; <,f the united country. The featim 
n-hn-h diVfjicombos Brinsh negotiations with fhc 
cm'? iy pme .o' (i. the tith'd yniod <d their inter- 
• (nine ijjm dn-s-* yJuch mere, led rh- Mutiny, is the 
’f.rge! *nt n Lion giioo tc mailers of com in on wel- 
iore, Ibbloay? are c Joutdd throngf jdafivc state- 
1 ’on. one Eiibsh prorim e to a noth , l r. Famines are 
atmemd |o' nn’fjil actum w Inn t hoy visit the land, 
or Liny an -.yetied by co-np« miN e schemes of 
inigabon m which lie < Achumm. area, or even the 
‘leads of 1i>. enuels, are found in K" ix r tenitoiy. 
A " r ^ oi i onfb, and Fie mail mi mee of expensive 
eeAiomshn o,. arc <rcoided by the muyfrym e ]>y the 
S iW ’° p ^ 'bhtR (d H (o minor nma 1 polar, Public 
justice >s ooyovpd by heifer ndum o! < \i radii ion 
or hy Lae rreoonit? , n . a-- dr ;! s tlie imnraibt rions of 
?hc l onus t?srddisbf •! in the \:<bve na,* s v-'ll allow 
of 1 k juchhia] t- of the bniisit mid Foreign 
Coin-ts. Tin nnsh mi oked in how of gauge \n 
nxrrr n( y na<i-m ti msadkm F ieduced iy 

common ■imngomeit. 'Urns dm spirit of co-opern- 
tmn and the idea, of a common interest enter into the 
uailf life ot tlie subjects or the Quoug and of those 
mho mvt Mlegnmce to hhmr own ralers. Tim engage¬ 
ments of the Native states, as they an stimulated 
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and quickened by the new spirit, are not only likely 
to be multiplied, but of necessity they must keep in 
touch with the advance of British administration. It 
follows, then, that the student of the relations sub¬ 
sisting between the Native states and the British 
Government cannot safely confine his attention to 
the internal history of each separate native sover¬ 
eignty. The barriers of isolation are being broken 
down, , and the rights and duties of the protected 
principalities gain strength and expansion from the 
closer union into which they have entered. 

§ 64. The transfer of Government to the Crown Lord 
by the Statute of 1858 was an event of signal im- Cannill s 
portance, not merely in the results sketched above, “a 
but in the splendid opportunity it offered for effecting ^istriast 
a striking change of policy. Cordial co-operation 
cannot thrive in an atmosphere of mistrust. The 
tide of rebellion had been rolled back, but the 
memories of recent escheats and annexations were 
not effaced in the clang of arms and the terrible 
scenes of the Mutiny. On the contrary, the very 
fact that the British power emerged from the struggle 
the one unquestioned paramount authority in the 
country, at the outset inspired some natural mis¬ 
giving as to the intentions of the Crown towards the 
principalities placed in subordinate alliance with it. 

The country princes knew that restless activity 
dominated the administration of the United King¬ 
dom. The progress of the Crimean war had been 
watched with keen excitement in every Indian Bazaar. 

Free Trade, the extension of education, constitutional 
reforms, and the development of swift communication 
with India, were known to be guiding principles of 
British rule. If "the king of Oudh had lost his 
kingdom because he could not keep abreast of British 
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. on<\ plums <d a nihrV duties fn in’s pr opb. the 
L/nwih db might w< 13 f< nr lliafc < lowr illations 
wit]> ifar Majfstv's 'Vbn<p < j would entail open them 
on ‘nibuffif d Lability lor ynprovemint iu their in- 
1 mi a I administration, v Lie!’, they could n< Tor txu et. 
Hoi doth 10 a VD 1 S nr cried to ivas-uie the winces and 
f’ue‘>. Without a sound foundation of mutual trust, 
a ]>o]v y of co-operation could never be earned out. 
Indian history afforded screw] distances of new de~ 
po rimes and chump s of polh \, but they bad been 
almost ah ays folhvml by reaction Lord Com- 
wulus and Lord Teigumouiii bad done then best to 
Wfaben and detract from rue nn ustm s of Lord 
Wellesley ; but 1 oh Hasrmgs bad eourplered the 
lines of the protect mate I'ghrly traced" b} Lord 
Wellesley on iltc lixety man. if now -a partiug 
of way- bad hen reached, and ffi Lord DaUronsies 
mlerpreration of tire doctrine of lapse - wap to be 
repndjat.d here must be no mis lab and no possi¬ 
bility oi reaction. Aeeo’dn ply. Lord dinning look 
a densm step. He «oveied India wib ids adoption 
San a ds eddnsstd to ad irnnmtant Pubug (hub, 
asMirino inem of Hr ,s dew a to their 

inlt perpetuated. Inf,. Uw t. ims H Ltese hmads 
it wdl lie noassci) Weaffe'’ to hole won closely. 
Fere m jumna,we of f «n ben adopted in this vork/it 
ru'd suffice to examine their hffito h ai setting. They 
announced a ncy policy; they asso.-iaud in un- 
0( l imotal tc ™ ^ grant of a by hb-Yulucd eon- 
rsssion with cmclirions of Icyabe and subordination : 
wd they cleared a lusis of mutual trust and confi¬ 
dence opoy which the new partnership might be 
established. The princes of India, assured of the 
royal interest in Lie welfare of their own Houses 
migjffi nonet forth feci sati fied that any representa- 
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tions made to them as to the contentment of their 
subjects were inspired by a genuine desire for their 
own personal welfare, which was no less an object of 
concern to the Queen. The concession was itself 
personal, and emphasised the fact that the ruler must 
personally exercise the right conferred; but, as Lord 
Canning himself wrote, it did not prevent Govern¬ 
ment from interference, and even annexation, if the 
conditions of the engagement were broken by dis¬ 
loyalty. The Sanads, thus distributed in order to 
reassure and knit the Native sovereigns to the para¬ 
mount power, ran as follows in the case of Hindu 
Dynasties. The form was adapted to Mahomedan 
rulers, by altering the words after “natural heirs,” as 
follows—" any succession to the Government of your 
state, which may be legitimate according to Mahome¬ 
dan law, will be upheld.” 


Sanad 

Her Majesty being desirous that the Governments of the 
several Princes and Chiefs of India, who now govern their own 
territories, should be perpetuated, and that the representation 
and dignity of their Houses should be continued, I hereby, in 
fulfilment of this desire, convey to you the assurance that,’ on 
failure of natural heirs, the adoption by yourself and future 
rulers of your state of a successor according to Hindoo law and 
the customs of your race will be recognised and confirmed Be 
assured that nothing shall disturb the engagement just made to 
you, so long as your house is loyal to the Crown, and faithful 
to the conditions of the Treaties, grants, and engagements which 
record its obligations to the British Government. 


§ 65. The Imperial Prerogative was exercised in < 
many ways after the Mu tiny,'as by the bestowal of j 
decorations, honours, and salutes, and by the orant of \ 
territorial possessions; but no manifestatio? of it « 
was received by the princes of India with so much \ 
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niliiiisri'iri .is lii' 1 vvm of lli<’ M'.’lil , core oi Hanads 
of .ul pbou <’) , ,i*-< i' n. T,t>ir ndiunice has ex- 
u*)uif (3 f„< h yond the (aw ured few vho reached tin 
[ivt'mir ni r . Th Haux*t!«- (-ow-td itod pledges, hut 

ilc sj ii ii ndm h -'iK'/t *<««! tin v] hm Raided Rrti/ii 

iciidioi - v>>L otic i' fhtlo beddes thos, which 
i«s o< si dm gt< uMileo \s ohwfvd j u 0 previous 
i 1 . ipici. )k lebttimn of Iho N.u.i-h fjoveinment with 
one uw ather rf the ] udrut f n<i!y o r sot ereigns arc 
not to he deduced hum an *m lie j\o ,study of the 
treaties oc rDgagimror v ; th tffip itibhidnal statu. 
The eu-ion wry ti-vsrmtiti <*eroj<L d t >, die leading 
,-cvotwgns is n,i loipoficn li beihrig vbh rim re-i. 
Ihus, 1 ‘tdcis of \ J’o Law not received anv 

nlodge or guarantee of adoption, arc uicoumged, as 
an mt of pom 3 - tc wnlm timely provision ffir the 
siicc* smou by cr\ ohny the sanction of the British 
Oovermuen t 10 their ad*prion of a nieces /01 on failure 
of u-ifip'dl heirs The > low connexion of annexation 
Willi dm polio) of non-intervention has neen traced, 
and J-ord ‘Jannmg mack ii quite clear ihat a removal 
of an) .head of anttewuLioo by a guarantee <d’ adoption 
a, as n*i to be male an excuse fur iuKihot duration or 
±msinle. Apart from the limitat on in the Sanad, 
which wmfints flic guarantee to a nikr of 3 state, so 
thal a depose*! soienigu or a nil, ^'s widow cannot 
chmn die privilege, Lo\f Canning made his intentions 
clear i ti the following terms. On rim 30th of April 
i860, he wrote; “The proposed measure will- not ■ 
debai the (fr>ve<umeni of India ftom stepping in to 
set right such serious abuses in a Native Grovernment 
as may threaten any part of the.Country with anarchy 
or disturl anee, nor from assuming temporary charge 
° f a Native state when there shall be sufficient reason 
tu do s*\ r \ hr- has long been the pi,a n C f. A\ <■ hsn t 
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repeatedly exercised the power with the assent, and 
sometimes at the desire, of the chief authority in the 
state; and it is one which, used with good judgment 
and moderation, it is very desirable that we should 
retain. It will, indeed, when once the proposed 
assurance shall have been given, be more easy than 
heretofore to exercise it. Neither will the assurance 
diminish our right to visit a state with the highest 
penalties, even confiscation, in the event of disloyalty 
or flagrant breach of engagement.” Before even the 
banads were issued, an opportunity occurred for the 
application of the new policy. The Baja of Garhwal 
or lehn, died m 1859 without legitimate issue, and 
the British had a clear title to annexation by the 
doctrine of lapse. The sovereignty was, however, 
conferred on his illegitimate son, Bhowan Singh. The 
terms of the Sanad, dated the 6th of September 1859, 
indicated the closer union which was about to be 
established. After reciting the fact of the lapse, and 
thus showing that the Viceroy did not question the 
legality of the views of right entertained by Lord 
Dalhousie, the deed referred to the firm attachment 
of the late Baja, and granted to Bhowan Singh and 
the heirs male of his body lawfully begotten, the title 
of Baja and the state of Garhwal. It proceeded ■ 
“Be it also known that British subjects, both native 
and European, shall have free access into the Baja’s 
territories for commerce and otherwise; that they 
shall receive the same consideration and protection as 
the subjects of the Baja; that the Government shall 
have power to make roads through the Garhwal 
territory, and that this grant has been marie on 
condition of good behaviour and of service, military 
and political, in time of danger and disturbance” 
Thus, on the very threshold of the new period the 



1 n\ . TKO nt'IV.US (>L 1KT>]\ 


lifiTfi,-i <»[ wore '-“i ’oven, and the tdourby 

'>f tftt‘ t.i‘i j-.vt-i of Ib’ti.-d) a ul the iiaja'b subjects wa* 
j)T‘‘c};<‘uiOii. It !ii;iy I,., added that in Maieh 1861, 
Urn Ija tecem a Hfom-I of adoption . from which it 
om} Lo ijiu-rioti shat Jib banab (f 1859 die! not 
oo i- c Hirdy invoice right. ipLevel fc, as some Lava 
ngurh ; in v tJindu, of ado| lion, Another Baiiad 
Lsu ‘d by J u (1 (Mining is eqaMJy instructive, If 
Btv-roi ,stM y sid. w LlybtjnXtd. Gwalior, LLpa], 
Bhopal. I alialfi, dual. 1M>LL;«. LMtupiiv, and Bikanir, 
fer’itoL n p] grants and other light* wait conveyed in 
iwaM Mi services revuM-ivd dnrwg tue ieh'dlion. Of 
these die Patiala 3anab, d;c« d the Mb of May I860, 
is most sigiijja ant. 1V Mbaud a ar.d Li* iicivs are 

entitled co exurevc- tub sovereignty within tl eir 
aominiony arc! are invested vi di absolute powers of 
life aud death oypj’ t1eu ovtg subjects, But "whilst 
the .biit'sL (Lav mm cur undertook to r<y< ire no eom- 
pJadts f.-oij any of flw puib]c< ts of the Maharaja, and 
to ahsdaif' from in forte reue. M Lb L;.i;sehoid and 
family arrangcnieiih. Hie Tlig musts engaged on bis 
pad to ‘"cvn'uce justice and pommy. the happiness 
hop w-d are m Lis pcoj'Je.' dei (am crime,- were 
indicated as -.eouirino punish ok m wpb the utmost 
bgoiry and tbe.se obJig-alums, a* well a,- the general 
engagement just rceiltd, indicate a growing conviction 
that the union. whilst it demands w tbc part of the 
Br'iisi. Gove rument patient toleunion and tie avoid- 
apee o' 1 mischievous naterf rerce eho imposes a re¬ 
sponsibility tm good govern rncni on the Maws directly, 
awe <,n the ILit-mL power if -be stair* me imniss. Tf 
' i " i f i udn an nn 

to dlefihc dcciajodnbjM t-oftbe bM -s funfe deration, 
rbic-b <„ pour . but d assurer I'indepcndauce do la 
patcie con ire 3 Etrauger, de maintenir la tranquillity 
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et l’ordre a l’intbrieur, de proteger la liberte et les 
droits des confederes, et d’accroltre leur prosperity 
commune,” they do not fall far short of it These 
banads also accentuate the duty of “loyalty and 
devotion to the Sovereign of Great Britain,” a con- 
dmon w hlch * expressly attached to the duty accepted 
.7 it . Crown of upholding the honour and dignity of 
the Maharaja and h,s house. In short the Sanads of 
adoption and the Sanads by which the first Viceroy 
confirmed °r bestowed on chiefs their title to rule 

mannef T “ dieate “ the “ ost Ported 

manner the closer relations established between the 

Sovereign and Her Majesty's protected allies, and the 
obligations as well as the benefits of the partnership. 

which h n 18 Msam , eness uhont the three events ®„, 

ave been picked out as affording obiect- Ieadin s 

lessons of the policy that distinguishes the period of ^ 

Indian history following the Mutiny from those which 
preceded 1857 It is true that in Baroda, Mysore 
and Manipur Native rule was restored in each in¬ 
stance after some interruption and suspense, but in 
other respects the circumstances vary. The deposi¬ 
tion of the Gaekwar in consequence of misrule, and 
not on account of disloyalty, is the instructive 
incident of the Baroda episode, whilst the summary 
of conditions attached to the regrant of Mysore was 
the lesson which the Marquis of Bipon conveyed, 
n Manipur the incidents were more complicated and 
although they illustrate the penalties of disloyalty, 
they also furnished an occasion for emphasising 
several general principles affecting the relations' of 
Native states with Her Majesty’s Government It is 
inevitable that the variety and richness of material 
with which historians of British India are surrounded’ 
should crowd out of view the events which constitute 
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i'ir* historr f-r British i'lt'-jTrur-'fc nlth the <wintry 
junees. To tliio f/xiToiPV may ho attnhim d the 
o-epeiol statement made in lb*' best of Indian histories, 
fcfartt be TLarmhi 0 .'brar of Baroda irai dethroned 
te IhTo <or in -ipco^'i-piPcnt and disloyalty. blare 
Jinn had die milue of Bn' h^rm. svonld h v lost if the 

elmrae o f ’dBbrr.lly Loci bet o i i<o .»d ; and rinee the 

P'coodi* c.int ropbirmss a mo dm U’b in the political 
history ,rf terra w‘ih a di-ci t hems eg- on Ihe \bta] 
cornu item o{ arm viteio .elite a potey o + ’ mm-inter- 
Tentiou, te is lift e.-roiv- io rom-ei any misapprehension 
as to tbs cause b the * n'kAV” m pontiott. 

S 6/, Ji Sox slnvf} l.o j -.,,v item tleBr ted 
Copt pan a- a-jt ite on a ''i’pi rteuirm with B.ovoda 
">cf re the de.-tem ten m.-tem i 1,3s soAetei; n amhor- 
tey o\a the 31 mho • ontete racy or ilio GaeHraiv in 
pep i ieter " In tJ» Tbe tv of the Oth of dune JSOd. 
vdtete Pih tet.T tmiste iPo-nni-'en "V (te Poslnva in 
Tie tetay ”1 Ttemnn ten < Sanpani muted the 
G't e-" n Ci pi<>t< etion m ,-h 0*= ptdih.; tcor-^nih, 
mrst bn; ■ t > iiftm end ox itny ."poem t,n Co (bribe 
T''i<! ■ <Lo < onn r > y, i-< xj U ., in a te b, tea is .ten ( t> 

htecu ■< .i'sh ?bd >n I * * i I s xur'-iu;r‘ Fte hm~ 

'■‘"h J •' PI . Ui-UO*,} l‘tej( , \\,. XV if, 

te te in - b < bued. opted B \<ms -(hud t.'ur « nyuye- 
tj • b 11 ‘ 1 , an k< i ui • I i. 1 ; p ih a rO (h a ern- 
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thus m much the same position as any other leadino- 
state m India, being, perhaps, less bound in regard 
to its internal administration than Oudh or Satara 
In December 1856 Khande Rao succeeded to the 
rulership, and his maladministration called for protest 
from the British Government, but no measures of 
interference were taken. In 1870 he was succeeded 
by his brother, Mulhar Rao, under whose evil rule 
the disorganisation increased, until in 1873 the 
Government of India was obliged to appoint a Com¬ 
mission of inquiry to report on the facts. On receipt 
of their report the Gaekwar was solemnly warned as 
the king of Oudh had been, that if certain reforms 
were not carried out, His Highness would be relieved 
of his authority. Before the close of the probationary 
period, an attempt to poison the representative of 
Government at Baroda was reported, and His High¬ 
ness was suspected of having#abetted the offence. 
There was thus added to a charge of misrule the more 
serious charge of disloyalty, and by a Proclamation 
dated the 13th of January 1875, the paramount 
power expressed its view of the matter in these 
terms : “ Whereas to instigate such attempt would be 
a High crime against Her Majesty the Queen, and a 
breach of the condition of loyalty to the Crown under 
which Mulhar Rao Gaekwar is recognised as Ruler 
of the Baroda state, and moreover such an attempt 
would be an act of hostility against the British Govern¬ 
ment.” The Gaekwar was accordingly suspended, 
and publicly tried by a Court on which two of the most 
conspicuous of the Sovereigns of India, the rulers of 
Gwalior and Jaipur, sat with other High Commis¬ 
sioners. The Commissioners were not "unanimous, 
and in a Proclamation, dated the 19th of April 
1875, the supreme Government formally and publicly 
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abandoned the charge of disloyalty. “The Com¬ 
missioners being divided in opinion, Her Majesty’s 
Government have not based their decision on the 
inquiry or report of the Commission, nor have 
they assumed that the result of the inquiry has been 
to prove the truth of the imputations against His 
Highness.” Having eliminated the serious charge of 
disloyalty, the British Government deposed Mulhar 
Rao from the sovereignty of Baroda, and precluded 
him “and his issue” from all rights, honours, and 
privileges thereto appertaining on the grounds of 
notorious misconduct, gross misgovernment of the 
state, and evident incapacity to carry into effect the 
necessary reforms. But tte British authorities de¬ 
sired to re-establish a Native administration, and 
they therefore granted, as a special favour, the 
request of the widow of His Highness Kh'ande Rao 
to adopt a son from the Gaekwar family, on one 
important condition, that Her Highness should adopt 
the person whom the British Government might 
select as most suitable for the purpose. 

Thereon a boy was selected by Government, and 
adopted by the Maharani, and during his prolonged 
minority the administration was conducted under 
the direct control of the Resident by a large staff of 
British officials recruited with the utmost care from 
the public service of British India. The adminis-^ 
tration was brought into excellent order in accord¬ 
ance with the principles of British administration, 
and the system so introduced has been more or less 
maintained by the Maharaja since he was entrusted with 
full powers and privileges. The instructive interest 
of the Baroda case lies in the contrast which it affords 
to the annexations which preceded the Mutiny. The 
new doctrine of personal responsibility and union was 
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Gr , oss misruIe > and inattention to advice to 
winch the Gaekwar was bound to listen, were punished 
not by a persistent refusal to intervene until the 
welfare of suffering millions” demanded the sup¬ 
pression of Native rule, but by authoritative orders of 
reform, followed by deposition when “ the incapacity 
to effect the necessary reforms” was clearly established 
No . modification of the treaties of Baroda was re¬ 
quired, and no fresh terms or conditions of protection 
and recognition were taken from the new ruler He 
entered upon his duties immediately after a public 

!ud 1J f iT ° f tLe neW P rinci P le of interference, 
and of the interpretation of his treaty engagements 
which altered conditions involved; and the rela- 
10 ns which from that moment subsisted between 
him and the paramount power needed no tie save 
that supplied by the treaties and customary law 
yhich bound his predecessors to the Empire. The 
fact that pre-existing Baroda treaties were not 
altered lends confirmation to the rules of inter¬ 
pretation to which attention was drawn in a pre¬ 
vious chapter. 1 

it. I 6 , 8 ' The , reBcliti »“ of Mysore by Lord Kipon to Th. 
its Native ruler was praetically a regrant, and not 
merely a restoration of Native rule after a temporarv °'" y “ 
.^interruption caused by the personal vices and in'- 
capacity of a particular sovereign. The value of this 
great historical event lies in its relation to similar 
restitutions made by previous Governor-Generals at 
different epochs in the course of British dealing with 
the sovereignties of the country. The question to 

which this transaction supplies an answer is_'What 

views of the obligations and rights of Native rulers 
were severally held in 1793, 1819, and 1881 when 
the policies of Lord Cornwallis, Lord Jlastim’s and 
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good government and a contribution towards the 
J ost °[ Imperial defence, which was commuted in 
1807 by Sir George Barlow to the maintenance of 
a body of 4000 cavalry in ordinary times. Unfor¬ 
tunately the Maharaja proved incapable, and, after 
persisting m his evil courses, drove his subjects 
mto rebellion. Annexation would have been wel- 
comed, as in Coorg, with gratitude by the people 
of Mysore; and in 1831 it was determined, as a 
half-way house to annexation, to place the country 
under the direct administration of British officials, 
and to leave His Highness only his titular dignity 
and a liberal allowance. # The Maharaja’s debts were 
Irom time to time liquidated, but his request to be 
allowed to regulate the succession by adoption was 
steadily refused. The administration improved greatly 
m the hands' of Government, and the foundations on 
which its prosperity was laid were so secure that the 
.Native state is still accounted the best-administered 
state m India. On the death of the deposed Maha¬ 
raja m 1868, the Government of India recognised his 
adopted, son as his successor, undertaking that when 
he attained his majority he should, if found quali¬ 
fied for the discharge of the duties of Maharaja, be 
entrusted with rule subject to such conditions as 
might then be determined. Every regard was paid 
to his education, and to the equipment of the state 
with a well-selected body of laws, with a good 
system of revenue settlement and accounts, ^and 
with competent courts of law. The deed of transfer, 
with which the Marquis of Bipon, on the 1st of 
March 1881, finally restored the country to its own 
ruler, is a document of such importance as summaris¬ 
ing his relations to the British power, that it is best 
to leave it to the reader to study the original, as 
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Provided that no succession shall he valid until it has been 
recognised by the Governor-General in Council. 

In the event of a failure of lineal descendants, by blood and 
adoption, of the said Maharaja Chamrajendra Wadiar Bahadur 
it shall be within the discretion of the Governor-General in 
Council to select as a successor any member of any collateral 
branch of the family whom he thinks fit. 

4. The Maharaja Chamrajendra Wadiar Bahadur and his 
successors (hereinafter called the Mahdraja of Mysore) shall at 
all times remain faithful in allegiance and subordination to Her 
Majesty the Queen of Great Britain and Ireland and Empress of 
India, her heirs and successors, and perform all the duties which, 
in virtue of such allegiance and subordination, may be demanded 
of them. 

5. The British Government having undertaken to defend 
and protect the said territories against all external enemies, and 
to relieve the Maharaja of Mysore of the obligation to keep 
troops ready to serve with the British army when required, there 
shall, in consideration of such undertaking, be paid from the 
revenues of the said territories to the British Government an 

/ annual sum of Government rupees thirty-five lakhs in two half- 
yearly instalments, commencing from the said twenty-fifth dav 
of March 1881. 

6. From the date of the Maharaja’s taking possession of the 
territories of Mysore the British sovereignty in the island of 
Seringapatam shall cease and determine, and the said island 
shall become part of the said territories, and be held by the 
Mali dr aj a upon the same conditions as those subject to which he 
holds the rest of the said territories. 

7. The Maharaja of Mysore shall not, without the previous 
sanction of the Governor-General in Council, build any new 
fortresses or strongholds, or repair the defences of any existing 
fortresses or strongholds in the said territories. 

8. The Maharaja of Mysore shall not, without the permission 
of the Governor-General in Council, import or permit to lie im¬ 
ported into the said territories arms, ammunition, or military 
stores, and shall prohibit the manufacture of arms, ammunition, 
and military stores throughout the said territories, or at am- 
specified place therein, whenever required by the Governor- 
General in Council to do so. 
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suchLJ he Mallfl f lia 0f MySOre sha11 S rant free of all Charge 
of liaes of t S i may J " T ired fOT thC COI1StrUction and working 
Gene»l Ul, “ ,d ‘*™‘opie s wherever the Governor 

nt!! / n , UnC require SUch land > and shall do his 

A“lTnes f M te ir the r trUCti ° n and W ° rking ° f such Iines - 

r„“ „f FT territ0ries >““Wed 

o„?e?r ' “ pe ”“ rf ““ Bri “ Government, or 

b“L i ,ei V ”°°r the “ a territori6s - 8h * 11 fo ™ i» rt » f 

filoM h ‘ P ’ S “ l “™ “ “ to b * specially 

MahM f W “" “>« Bri “ Government, and the 

mmt Zd Jr 7 rl ^ hy B ’ itkh Ti W* Depart- 
ment and all laws and rules for the time being in force in 

ntnsh India m respect to telegraphs, shall apply , 0 such lines 
Of telegraph when so worked. 

struct 5 of th l B f tiSh f° vemment at a ny time desires to con¬ 
struct or work, by itself or otherwise, a railway in the said 
territories, the Maharaja of Mysore shall grant free of all charge 
such knd as may be required for that purpose, and shall transfer 
to the Governor-General in Council plenary jurisdiction within 
uch land; and no duty or tax whatever shall he levied on 
through traffic carried by such railway which may not break 
Duiit in the said territories. 

16 The Maharaja of Mysore shall cause to be arrested and 
surrenderedffo the proper officers of the British Government any 
person within the said territories accused of having committed 
an offence m British India, for whose arrest and surrender a 
demand may be made by the British Besident in Mysore or some 
other officer authorised by him in this behalf; and he shall afford 
every assistance for the trial of such persons by causing the 
attendance of witnesses required, and by such other means as 
may he necessary. 

17. Plenary criminal jurisdiction over European British 
subjects in the said territories shall continue to be vested in the 
Governor-General in Council, and the Maharaja of Mysore shall 
exercise only such jurisdiction in respect to European British 
subjects as may from time to time be delegated to him by the 
Governor-General in Council. 

18. The Malfftraja of Mysore shall comply with the wishes 
of the Governor-General in Council in the matter of prohibiting 
or limiting the manufacture of salt and opium, and the culthun 
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the said territories has been formally recorded. And if any 
qnestion arise as to whether any of the above conditions has 
been faithfully performed, or as to whether any person is entitled 
o succeed, or is fit to succeed to the administration of the said 
territories, the decision thereon of the Governor-General in 
Council shall be final. 

(Signed) RIPON, 

Viceroy and Governor-General. 

Fort William, 1st March 1881. 


§ 69. The Manipur state was a comparatively un- p r i lieip 
known member of the family of Indian sovereignties huddoi 
when the tragic events of the murder of Mr. Quinton,’ ^ 
the Chief Commissioner of Assam, and of others of case, 
his party, brought it into an evil notoriety, and made 
it the platform for the public declaration of import¬ 
ant principles on the subject of political relations. 
Although the British connexion with the state had 
been established soon after the battle of Plassey, it 
was not until the conclusion of the Treaty of Ava 
in 1826 by Lord Amherst that Manipur was included 
m the protectorate. The King of Ava on that occa¬ 
sion agreed to recognise Ghumbhir Singh as Baja of 
Manipur if he returned to it, and in 1833 certain hilly 
tracts were annexed to Manipur by the British. 

Partly, however, owing to its geographical isolation, 
and partly in. consequence of its backwardness in 
civilisation, British intercourse with the principality 
was confined to the formal admission of subordina¬ 
tion by the rulers of Manipur, and to periodical inter¬ 
vention for the suppression of usurpers or for the 
banishment of relatives dangerous to the stability of 
the Maharaja’s rule. In September 1890 Maharaja 
Sur Chandra Singh fled from his state, whilst Iris 
younger brother, the Senapifti, having seized the 
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palace and the arsenal, prepared to resist the return . 
of the lawful ruler. The Jubraj, or Heir apparent, 
who was absent at the time of the revolution, then 
returned to Manipur, and assumed the Raj with the 
support of the rebel Senapati. The Maharaja, who 
had secured his own safety by retirement into British 
territory, appealed to the authorities for aid in order 
to recover his position. But, although the British 
Government had once formally recognised the title of 
the Maharaja, and agreed to support him against re¬ 
bellion, it was clear that Sur Chandra Singh was 
unfit to rule, and that he could not be relied upon 
to act in accordance with the advice he might 
receive. He had already abdicated, and he now re¬ 
called his abdication, but the Government of India 
was not satisfied that either the interests of public 
peace, or the welfare of Manipur, would be secured 
by his forcible restoration to a post, in which he 
could never fulfil his obligations and duties. It 
was therefore determined to recognise the Jubraj 
as Maharaja.. At the same time rebellion could not 
be tolerated, and the removal of the Senapati from 
Manipur was ordered. The Chief Commissioner of 
Assam proceeded in March 1891 with an escort 
to Manipur to carry out these orders. The resistance 
offered to him by the Senapati and the Jubraj, and 
the treacherous murder pf the British officers invited 
to a conference, need not' here be dwelt upon. The 
trial which ensued after the suppression of the 
soldiery who had rebelled against their Maharaja’s 
authority, and after the re-assertion of order by British 
troops, afforded an opportunity for laying down a 
principle as to resistance to the Imperial authority; 
and the conviction of the leaders and their execu¬ 
tion for the offence of "murder placed in. the clearest 
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light the view in which their conduct was regarded 
as a political crime. But the state was not annexed 
or what was really rebellion against the lawful 
ruler; and although ample security was taken 
or the introduction of necessary reforms, Manipur 
remanis written on the map of the Indian protectorate 
lhe importance, however, of the case of Manipur lies 
not m the preservation of Native rule, but in the 
principles which were enunciated and approved by 
the highest authority. These principles were the re¬ 
pudiation by the Government of India of the appli- 
cation of International law to the protected states; 

. he ass ertion of the right to settle successions and to 
intervene m case of rebellion against a chief; the 
doctrine that resistance to Imperial orders constitutes 
rebellion; and the right of the paramount power to 
inflict capital punishment on those who had put to 
death its agents whilst discharging the lawful duty 
imposed upon them. These principles afford so marked 
a contrast to the rules applied in the case of Cooro 
against which war was declared and the penalty of 
annexation decreed, that it is desirable to quote the 
exact sentences in which the rule of conduct was de¬ 
clared and published in the official Gazette of India. 
Her Majesty’s Government wrote in the Despatch of 
the Secretary of State, dated the 24th of July 1891 
as follows : “ Of the right of the Government of India 
to interfere after the forcible dispossession of the 
Maharaja there can be no question. It is admittedly 
the right and the duty of Government to settle 
successions in the Protected states of India, generally ” 

“ Your interference was necessary also in tlm interests 
of the British Government, which has of late t ears 
been brought into much closer relations with' the 
state and its subject tribes than was formerly the 
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and was sentenced to be hanged, which sentence has 
been confirmed by the Government of India, and will 
be duly carried out.” Then followed other sentences 
commuted to transportation for life with forfeiture of 
all property. The proclamation ended thus: “The 
subjects of the Manipur state are enjoined to take 
warning by the punishments inflicted on the above- 
named persons found guilty of rebellion and murder ” 

The contrast with the case of Coorg is very instructive. 

lhe proclamation, issued in 1834, referred to war 
as the only means left of vindicating the dignity of 
the sovereign state.” “A British army” was to 
. 1 ^ ade the Coor §' territory,” and “British subjects” 
m the service of Coorg, who “ may in any way render 
assistance to the enemy, will be considered as traitors.” 
ihus it was that Coorg, which received the rights of 
war, also, received the penalties of International law. 

Ihe spirit of the new period of union and guarantee 
which was signalised by the Sanads of Lord Canning’ 
created m regard to Manipur a different status. The 
last shreds of international relations were torn away 
and to the subjects of the Manipur state, and not 
merely to British subjects, was addressed the lesson 
taught by the rebellion and murders committed bv 
Tekendrajit Bir Singh. ‘ 

§ 70. It is hardly necessary to enumerate the General 
many indications of the new policy of union and 
preservation of the Native states, which the events “entfi 
of the last thirty years have multiplied. The adop'- 
tion of the Imperial title, under the provisions of 
statute 3.9 Vic. cap. x., introduced no change that had 
not already been effected by fact and history The 
Privy Council, in the case of Damodhar Gordhan 
v - Deoram Kanji, laid down the doctrine, that, “ The 
Queen was the paramount Sovereign of India, lorn*- 



i w tj s e i'T <jt]. c m > t'i' 1 1 s or imh' ,*• 

holm e she v rV so th«. It ]’(<1 In dn At I M 1 P.M, w 1 im k 
simply dcCmmcd Me tm.-d administration of tin 
Coni] any and did i at creole any title in the (Town 
w lu r '<i Jr 0 -own di>i J.«jf previously possess/" Ro in 
1870. the oddn’on t-> Tier Majesty's Rojsi style and 
tides did not rrente. bid- 'mj) called public attention 
Jo an c%b.tiag face Tuo t c casino was seized by 
I ,ord Ly 1 1 an f e in in n p ’ m r> i • i e i! 11 y before tin OKi e fs 
tlie muon n-T ibed sthw vrd> use British Gi>vtin¬ 
itial t. Mot only were sore > u f them created Coun¬ 
sellors of tin Cnipr.j.ss. bat the words of the Imperial 
nu/sagt. i-rnreyed to all of them by tin- Vi< emv, 
were such et neve- -Jinro] into the minds of I .inner 
Gw mor Gen ends, who had admitted with sparing 
band a ic"- <M Urn sntw i ° into alliance with tin- Com¬ 
pany Tie vines of nie-nbem of the Loyal Jhimil) of 
Great Britain and I-clmiu n India, and the jiar’A 
toi?eii iy fhc Indian pMe-es in the opening- of the 
Imperial ludiiute in 18t>3, and on otmr public ooca- 
Cons ir London. hare waded Pi drew cloy i the bonds 
<T mi ion. The i< nc i t i c 1 v T h , iiip, ; d 
cagaynciiis of the petiod ef India's it.Lo t y uutlm 
ih'd Ten is. Orblti ig 1 no dm cLof Mopfi m jvven 
by tlie fret Vbceioy. to which - Lend L,>.n.-sdown«* . 
..dden L7 in 1 MJO, uh sf of the n inmin.y mgagw- 
ments oi 1 !ie past thirty van deni v\ub matters of 
inteio 1 wreignij, mjegvud to wnh h Cm i Queen's 
flbe i a * |r>3 w 1 b.ud With lb ■ Ihsi Mi Goveinnieiii 
ie promolmg tlie winmoji m< Uh < m the Empire 
hoi! < M . in ir.-i. .mu ufs tet ti f H b dm loyal assist - 
cl 11 <)( d O do i w o l IB B i,b id Mepd, 
l-'V 1 oj, Rb yuf ibd; 1 1 .1 o dt, Nully Ramping and 
Eden i dm u v cm oi iM mb Hum, But tin 
bulk oi figrwweit- feme r, i nUiul .hkioui n ^ ion 
tlie owe n oi * n v wimp, da fieedum oi t adc. 



vi THE POLICY OF SUBORDINATE UNION m 

the construction of railways, telegraphs, and canals 
the extension of postal systems or the protection of 
mails, the cession of lands for sanitaria or civil stations 
the preservation of forests, the extradition of crimi’ 
nals, and jurisdiction or the recognition of legal acts 
Ihe request of certain states, as of Kashmir, the Cis- 
feutlej states, Bahawalpur, Jodhpur, Jaipur, Gwalior, 
Bampur, Mysore, Bhaunagar, and other Bajput and 
Kathiawar states, to be allowed to maintain regi¬ 
ments of Imperial service troops available for the 
defence of the Empire, stands in marked antithesis to 
the pressure brought to bear by Lord Wellesley on 
the allies for the provision of subsidiary forces. The 
mperial service troops are under the control of the 
Native states and are commanded by their own 
officers. The British officers lent to the states, in order 
to advise and assist the chiefs in bringing the troops 
up to the necessary standard of efficiency, are not sub¬ 
ject to the orders of the Commander-in-Chief in India 
except in the event of the troops being employed on 
active service. In short, the contrast between the 
third and the first period of. treaty-making is in this 
instance as marked as.it.is possible to be - for the 
policy introduced by Lord Dufferin is almost that 
A*hich was proposed by the Baja of Travancore in 
1788, and rejected by the British Company. On the 
19th of June in that year the Baja asked the British 
Governor, “ out of your favour and friendship to me 
to order four officers and twelve sergeants, who arc 
well acquainted with the exercise and discipline of 
troops, that I may employ them in my service/’ The 
Governor replied on the 1 2tli of August that it was 
contrary to the system of the Company to lend their 
officers to command any troops, <•' except such as are 
actually in their own pay and under their authority " 
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tion. It deprived the states of rights of war and 
negotiation, it settled their boundaries for them 
and included the whole interior of India in its 
protectorate. But within the states it deemed it 
proper to exercise no direct control in the internal 
administration. If their rulers, after repeated warn¬ 
ing, could not govern decently,- the subjects must 
I be “ freed from Native rule.” The rapidity of 

I' annexation, consequent on this doctrine of non- 

j intervention, and on the retention of the empty 

i shell of International status, once more warned the 

i British that a change of policy was needed. The 

states must be saved, even against themselves, from 
the penalty of annexation, and the protecting power 
must escape from the reproach of supporting" oppres¬ 
sion by the exercise of timely intervention. Public 
opinion,. and the closer ties bound by improved 
communications and the maintenance of peace, sug¬ 
gested a more living union. The danger of the 
first period was anarchy, whilst the danger which 
followed the extension of the protectorate was 
sterility, and a sense of irresponsibility in the 
minds of sovereigns, protected as they were against 
rebellion and assured of independence in their in- 
t<#nal affairs. The danger , of the present period 
of relations arises from the side of benevolent 
coercion. The quickened current of beneficent and 
progressive ideas, which agitates the stream of 
British administration, finds its way to even the 
most sluggish waters of the Native states. All are 
not in the social condition of Manipur, but in 
none, save those which during long minorities 
have enjoyed a British administration, can a- high 
standard of internal order and progress be ex¬ 
pected. If then the policy so faithfully pursued 
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CHAPTEK YII 

THE PRICE OP UNION 

§ 72. From the alliance of a few " most favoured” The 
states within, or just outside, the ring-fence of the accou 
Company’s dominion to a far-reaching inclusion of w, 
all the principalities in the interior of India within 
the British protectorate, and, finally, from a condition 
of subordinate isolation to one of partnership and 
union with the paramount power, the course of 
history has led us. Some of the protected states can 
produce neither treaty nor Sanad for the sovereiontv 
which they enjoy. Others rely on documents which 
were drawn up when the idea of union was not 
present to the minds of the parties. But the rioht 
of every one of the more than six hundred states, 
recognised by the Foreign office of the Government 
of India as beyond the jurisdiction of the ordinary 
Courts of the British Empire, to the fullest measure 
of protection and union, is firmly established by 
usage, by the evidence of fact, and by solemn 
guarantee. The Boman citizen acquired his privi¬ 
leges at a great price. What are the duties and 
obligations which the states of India owe for the 
right of protection and partnership which they 
have received? Such is the question to which 
some answer must now be given ; and at the outset 
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virtue of such allegiance and subordination, may 
be demanded of them.” At every period of Indian 
treaties, the need has been felt for reservation and 
for the avoidance of misleading details of obligations 
which could not be foreseen. Thus the Treaty of 
the 27th of February 1804 with Sindhia declared 
its object in these terms : “By the present Treaty 
the union and friendship of the two states is so 
fiimly cemented that they may be considered as 
one and the same.” Accordingly, as the practical 
need has been felt, the risk of cleavage or disunion 
has been averted by uniting in fresh obligations 
the interests of the parties. In a complex system 
like the Indian Empire, composed of such hetero¬ 
geneous elements, and advancing with such rapid 
strides of progress, the difficulties which may demand 
solution cannot be foreseen. At one period rebellion 
may require co-operation in a new direction, at 
another time the fear of invasion may call for 
fresh combinations, or it may be a currency re¬ 
volution that unexpectedly needs the united action 
of the British Government and its allies. It is 
thus evident that considerable reserve is required 
in endeavour ing^ o draw up any statement of the 
expense of qJjBc^to the British Government, or of 
- the price wM^pPe states united to it must pay. 

The account cannot in fact be closed. 

§ 73. A considerable advance towards appreciating - Division 

the rights and obligations of the protected princes can of tlle 
be made by examining, first, the objects of the “union": suh,1 ° ct ‘ 
secondly, the five channels by which the stream of 
.^obligations is fed; thirdly, the evidence on which 
hny assertion of duty must rest; and. lastly, the two 
sides of the account, what the states main ami what 
they sacrifice for the union. In pursuing the inquiry 
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pubhe tranquillity within or without his territories." 
In the spmt of the policy of that period a clause was 
added, so as not m any “ wise to diminish the inde¬ 
pendence of the said Raja as a sovereign prince ” 
No asylum was to be afforded to the enemies of 
the British Government, rebels, or criminals. The 
Company soon acquired territories in the neighbour- 
hood and its intercourse with Kolhapur required 
that the interests of British subjects should be pro¬ 
tected. In 1827 the Kolhapur Government began 
to oppress certain landed proprietors who possessed 
claims on British protection, and a right of interven¬ 
tion on their behalf was secured by treaty. Owing 
to ^government His Highness was obliged to 
appoint a suitable minister. In 1862 a still more 
submissive, and indeed an exceptionally severe, agree¬ 
ment was entered into, which reflected the altered 
tone of relations. The Raja now agreed to follow 
the advice of the British Government in all matters 
of importance, to establish suitable courts of justice 
or his subjects, and to respect the jurisdiction of his 
subordinate Jaghirdars. The more extended objects 
of the agreement.were “not to infringe the seimhorial 
rights of the Raja, but merely to secure good govern¬ 
ment, and to prevent those disputes which in old days 
were frequently the cause of disturbance and blood¬ 
shed.” Finally, in 1886, the Kolhapur state, volun¬ 
tarily and as an act of comity, agreed to abolish taxes 
injurious to trade, and ceded to the British Govern¬ 
ment jurisdiction over the line of railway which now 
connects its capital with the British system of rail¬ 
road. The avowed objects of the British connexion 
with the Kolhapur state illustrate the general course 
of British relations with other states. At the outset 
commercial privileges were sought. Next, it'became 
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vvith other nations or states by every sovereignty in 
the interior of the country, is a part of the price of 
union both‘in the East and in the West. But after 
this, the parting of the ways begins. “ To establish 
justice, ensure domestic tranquillity, promote the 
general welfare, and secure the blessings of liberty ” 
is a declared object of the union in America, and a 
ong senes of duties are expressly attached to the 
right of the Federal Government. Congress can 
make laws for interstatal commerce, for fixiim a 
standard of weights and measures, for securing uni¬ 
formity of currency, for copyright and patents, and 
for recognising the judicial proceedings of each state • 
but even where the British Government has been 
compelled to interfere in the interests of justice 
as in Kolhapur, it has been careful to limit the area 
and the grounds of its intervention. The public 
tranquillity, and the avoidance of bloodshed on its 
own frontiers, rather than a mission in the cause of 
general welfare or liberty, have been its motive; and 
the state has been assured that there was no desire to 
infringe its sovereign rights. The pressure has been 
as light as possible, and more frequently the British 
intervention has been confined to suggesting a sys¬ 
tem of justice, and then leaving it to the state to 
introduce it. No doubt the British Governments have 
repeatedly urged their allies by example and precept 
to promote the welfare of their subjects, but their 
influence has been exerted and not their authority. 

. They have not hastily assumed the tone of duty or 
obligation, but have invited the states to regard 
themselves as responsible for, and benefited by“the 
promotion of a common welfare. 

§ 75. A clearer view of the obligations of the 
Native states may be obtained by watching them at 
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or appoint consular officers. The Gaekwar, who was 
charged with an attempt to poison Her Majesty’s re¬ 
presentative at Baroda, was indicted on a charge of 
“ breach of the condition of loyalty under which he 
is recognised as ruler.” It was the prerogative of 
the Queen-Empress to recognise His Highness, and 
also Her Majesty’s prerogative to appoint her repre¬ 
sentative. An attack upon the Resident would 
have been a breach of the obligation of loyalty 
There are other duties, owed by the Native chiefs 
which flow from the junction of the royal preroga¬ 
tive and Acts of Parliament, such as the obligation 
to extradite foreign criminals. With the sanction 
of Parliament, the Crown has agreed to surrender 
certain fugitive accused persons to Austria, Belgium. 
Brazil, Colombia, Denmark, France, Germany, and 
other nations. The treaties have been published in 
the Gazettes of India, and if the accused finds shelter 
in a Native state, that state is bound to surrender 
him to the British authorities without any express 
engagement on that behalf. 

Other obligations flow from the action of Acts of 
Parliament. This assertion may seem to conflict with Parlia ~ 
the. principle, that the National Assembly of the ment ' 
United Kingdom has only jurisdiction over British 
subjects, whereas the sovereigns of India, and.their 
subjects lie beyond the jurisdiction of the Queen. 

But Parliament controls British officials, as well as 
British subjects, even in foreign countries, and this 
control inevitably reacts on those with whom they 
have dealings. An instance of a restriction, imposed 
in 1797 on the Native princes by the British Legis¬ 
lature, is supplied .by Statute 37 Geo. III. cap. exlii. 
s. 28. “ Whereas,” so runs the law, “the practice of 

British subjects lending money or being concerned in 
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tlie British Courts, employing agents who were 
not British subjects. The Court of Directors in 
1838, and again in 1856, met this by a rule 
that their political officers should not assist the 
money-lenders in their transactions, except with 
the consent of both debtor and creditor. In 1854 
they ruled that the agents of Government should 
not recognise any debts incurred by the pre¬ 
decessors of a ruling chief without his concurrence 
and not subsequently recognised by him. Thus the 
support of the Political agent to the recovery of 
certain loans advanced within the Native states was 
withheld, and when, during a minority, the state fell 
under British management, the settlement of claims 
against the revenues of the minor chief proceeded on 
the basis of recognising his predecessor’s disability to ■ 
encumber the state beyond his own life. The British 
Parliament has repeatedly expressed its concern for 
religious toleration, and although the treaties of the 
states in the interior of India are silent on the point, 

■ an obligation to concede the same toleration which 
Her Majesty’s Proclamation has guaranteed to her 
subjects m India rests upon the chiefs protected by 
the Queen. J 

It may appear fanciful to give prominence to a Thekwof 
law of nature as a source of obligation devolvino- on l lahn ' al 
the Native states, from the incident of their subor- J ” stlcc ' 
dinate union with the British Government. But 
although at one time the Company appealed to a. law of 
religion, and argued with the states from their own 
scriptures, they preferred at a, later date to condemn 
certain practices as “opposed to principles of natural 
justice and humanity.” The appeal to religion is 
open to retort, and an authorised version of the 
Hindu scriptures has never yet been published by 
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obligations imposed on Native states for the suppres¬ 
sion of inhuman practices, such as “ cutting off ears 
and noses,” “extracting eyes,” “mutilating,” “im¬ 
palement,” besides suttee, infanticide, and slavery, 
in a few cases the particular duty has been expressed 
m engagements, but in general the obligation exists 
by reason of the British connexion, and these horrible 
practices have been punished, when inflicted by rulnm 
chiefs, as “contrary to the.principles of justice and 
humanity, without any reference either to their own 
religious works or to their treaties. 

. Dlrcct agreement naturally constitutes the most 
important source of obligations, although it does not 
supply the full volume of them. Even if the whole 
° y of Indian treaties, engagements, and. sanads 
with all the Native states were carefully compiled 
with a view to exhibiting every class of general obli¬ 
gation created by each one of them, the list would be 
imperfect. With some of the larger states, whose 
connexion commenced at the beginning of the century, 
and has since then passed through a. succession of his¬ 
torical incidents and changes, the body of obligations 
expressed in writing is large, but even here iAs not 
wholly complete, as a summary of British engao-e- 
ments ■ with the . Gwalior state would show. The 
Maharajas Smdhia have at various times bound 
themselves and their successors as follows -—First 
to be loyal to the Crown; secondly, to surrender all 
their rights of negotiation to the British Government' 
to have the same friends and foes, and to leave it to 
that Government to protect Gwalior from foreign in¬ 
vasion and serious interna] disturbances; thirdly to 
render certain-specified aid to the Imperia’l army,'ami 
to limit thft strength of their own army ; fourthly to 
employ no Europeans or Americans, and no British 
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must search elsewhere than in these documents for an 
assertion of many of the services which the Gwalior 
state renders to the union as the price of the protec- 
. tl0n and Partnership which it has received This 
proposition applies iyifh still more force to weaker 
states than Gwalior, since in their case written 
engagements have been reduced to the smallest 
; dimensions, and lotfg-established custom, rather than 
f treat U expresses their fights and duties. 

| Usage, the fifth source of obligations, performs a 
! double function. It amends and adapts to circum¬ 
stances duties that are embodied in treaties of ancient 
: elate, and it supplies numerous omissions from tbe cate¬ 
gory of duties so recorded. The British Government 
occupies two distinct positions towards its protected 
allies. For them it arbitrates and settles differences 
or disputes with their neighbours as an impartial and 
disinterested judge. But it also has interests of its 
own to protect; and the contiguity of its own terri¬ 
tories, which was referred to in the first chapter of 
this work, compels it, in the performance of its duty 
to its own subjects, to insist, if necessary, upon the 
neighbourly assistance of the friendly sovereignty on 
its border. To some extent arrangements are intro¬ 
duced by the action of the local officers, which after 
standing the test of time and experience, harden into 
customary law. By such means convenient practices 
for extradition or for the pursuit of criminals have 
gradually become consolidated into rules ; and when¬ 
ever a fresh law has been introduced into British 
India which required co-operative action by a state 
embedded in British territory, some addition has 
necessarily been made to the rules of conduct which 
have regulated the relations of that state with the 
British Government. If,' for instance, ferries p] y 
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are ever pouring into the reservoir, it may be argued 
that the union of subordinate states with a powerful 
Suzerain presents nothing but danger to the states 
and temptation to the British Government. To 
this view, however, must be opposed the fact that 
several hundreds of states retain so large a decree of 
sovereignty, and that the British power is pledged 
to their preservation. The line drawn in practice 
between what a state may grant or refuse as a 
matter of comity or agreement, and what it is its 
duty to accord, is very distinct. If the Government 
of India claims an obligation, or exercises a right it 
seems clear, from the testimony of Blue-Books which 
bear on the subject, that it takes pains to prove its 
case. The evidence on which matters of right, as 
distinguished from matters of comity, rest, are the 
treaties and engagements of the states, well-estab¬ 
lished usage, and the legitimate inferences which 
have been drawn in leading cases, and may yet be 
drawn from the actual relations which exist between 
the parties. The affairs of the Native states are 
either foreign or domestic, or again they are either 
of imperial or local concern. A fairly accurate 
view of the relations subsisting between the country 
sovereigns and the paramount power can be obtained 
by the study of documentary evidence and proof of 
usage. Parliament has declared, in Statute 21 and 
22 Vie. cap. cvi., that "all Treaties made by the said 
Company shall be binding on Her Majesty.” In the 
application of these, written documents to actual 
circumstances, the principle of “extensive application’’ 
may properly be applied. As the author of the 
Pandects has observed : “Nequc leges, ne.juc Senntus 
Consulta, ita seribi possunt, ut omnes casus, <|ui 
quandoque inciderint, eomprehendantur: et ideo do 
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some of their sovereign rights even in matters con¬ 
cerning their internal administration, but from 
this view of the general obligations and duties of 
. 6 Indian sovereigns exceptional conditions, rest¬ 
ing as they do on unimpeachable evidence of agree- 
ment or fact, may be excluded. Before the general 
disabilities or obligations of the states are further 
examined, a brief sketch of their rights may be given 
and the profit side of the account will be found 
instructive. To all the united states, no matter 
whether they be classed as allied, tributary, or pro¬ 
tected, protection is guaranteed. Histories of India 
pass over with little comment the full significance of 
the benefit to India of protection by sea. Indian 
treaties, however, supply the omission. At no period 
ot its Native history was India, with its long sea¬ 
board and its wealth of navigable rivers, able to 
provide for its own defence. It has been shown that 
the first connexion of the Company with Kolhapur 
m 1766 resulted from an expedition against that 
country for the suppression of piracy. Earlier still 
was the conclusion of an offensive and defensive 
alliance with Sawantwadi, in 1730, against the 
piratical chief of Kolaba. The Moghul emperors could 
only pretend to secure the peace of the seas by oivino 
territories on the shore to the Abyssinian settlers i£ 
Janjira, who were made admirals of the Mahomedan 
fleet. The Marathas failed utterly to keep down 
piracy. The rivers of India were infested with boats 
from which a perpetual warfare was maintained on 
the river-borne traffic, and blackmail was levied on 
the villages that could be readied from the banks. 

If a wider view is taken of the defence of India, the 
navies of European powers were constantly found 
engaged in warfare with the Company’s "vessels. 
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known in the last century. With the establishment 
ot peace and order, both on the seas and on the frontiers 
of India, the benefits conferred on the protected states 
are by no means exhausted. The subjects and rulers 
of the states share in the advantages, but not in the 
cost, of the expensive harbours and docks with which 
India is equipped. The system of railroads, and to 
some extent that of canals and tramways, supplies 
their wants. The colleges and schools of British 
India educate their subjects and train their public 
servants; and enactments, like Act XIV. 1869 
which reserved certain patronage for subjects’ of the 
Queen, are repealed in the more liberal spirit of the 
age. To these considerable benefits which the 
states derive from union with the British Govern¬ 
ment must be added the moral support which then- 
rulers derive from the experience brought home to 
their subjects, that British troops are ready to main¬ 
tain and restore order, if necessary, in the protected 
principalities. Yet no equivalent contribution is 
made to the revenues of India for such material 
advantages. For the tribute which appears in the 
accounts of India is, in many cases, a set-off 
against claims relinquished by the Company without 
reference to any duties of protection. Thus, by the 
Treaty of Poona in 1817, the Company acquired 
the Peshwa’s right to the tribute of Kathiawar, and 
by the Treaty of Bassein they acquired “ his rights to 
Chowth ” from Cambay and other states. These were 
tributary payments, which simply represented the 
Maratha share in the territories which paid them. 

In one notable instance the policy of the British in 
regard to tribute has been clearly indicated. The 
state of Bariya, in the Eewa Kanta Agency of 
Bombay, was at an early date, in 1808,' brought 
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under the in 182 J ^ tribute of 12/100 

i mmoK viN hopes d u|> 0 )i it by agri mncnt, expressly in 
udiirn fbr p The tidbuto might have been 

mew! under I hat ar’anyement after six years, but 
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1 2th <> c djitu jber 18,92, the tribute is 1< ft vrit3> the 
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by the GoG of Kutrb, which ec 33 tributes toward? the 
cost of a fh’tish regiraoit stationed < 1,0 lihuj. Put 
even that obligation was asaoekded with blwrality: 
for so long as tin Pan eonmbuxes to the "Rrh/h force 
which upholds his aulhoviby, he is excused irorn mi 
annual payment of 88,000 Ahmedabad Sicca rupees 
which he owes for the town and district; of Anjar. 
ceded co his ancestors in 1 822. To sum up, it may 
be s&ui that the native states of India receive pro¬ 
tech 00 against foreign foes and aggressions the right 
to eiijo} an) commercial or pditiad ban nth weired 
by the dipioinnkc action of the But.kh Gmrnnneut. 
aim a share G the commar , rail wavs, and other 
re a urces of Pritish India -without any equivalent 
charge. . - ■ o. • •. 
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obligations of amis!jug rite imperial aigny in such a, 
murmur ar will be described «.t greater length in the 
next chap la. They have parted with tlieir rights of 
negotiation and comirttinieation with each otlmr, and 
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in all mterstatal disputes or agreements they must 
submit to the settlement which the paramount power 
dictates. They.have agreed not to employ Europeans 
without the consent of the British Government, and 
have parted with their jurisdiction over them. In 
matters of imperial and vital concern, they accept the 
duty of subordinate co-operation, provided that their 
internal sovereignty is not under ordinary circum¬ 
stances invaded, except where the British Government 
has acquired by special engagement, or usage, a control 
over their internal administration. This reservation is 
all-important, and the position may be put in another 
way. The right of extraordinary intervention by 
the paramount power in the internal affairs of the 
country princes is indefinite, although well understood. 

But except in cases where a chiefs sovereign rights 
have been specially ceded or lost by him, the British 
Government requires co-operation as a matter of duty 
only, on grounds of general policy, where the serious 
interests of the whole Empire, or the public safety, are 
at stake. . Beyond that, it asserts no claim or oblma- 
tion on the part of the state to conform to its own 
view of general welfare, although it may use its influ- 
' ence to secure its willing co-operation. 

§ Y9. ^It is here that the heavier obligations of the Contrast- 
United States of America offer their main contrast between 
to the position established in India. In matters of Seriean 
common defence and rights of negotiation, the free and Vidian 
states of America have felt the advantage of corporate Stat<?s ' 
action, and resigned their sovereign authority in 
favour of the Federal Government. They ha ve even 
done more, for they have armed the central Govern¬ 
ment with powers of taxation and with a, federal 
court and executive. But the declared objects of 
their union go still farther. They extend to matters 
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of common welfare, and they require the surrender by 
the several states of very extensive powers, which in 
India still belong to the sovereignties of the allied 
princes. For instance, the supreme Government in 
America has not merely control over all measures that 
concern peace and war, and foreign relations, or com¬ 
merce among the several states ; it also regulates the 
fiscal systems of the states themselves. The Constitution 
provides that no tax or duty shall be laid on articles 
exported from any state, nor preference given, by 
any regulation of commerce or revenue, to the ports 
of one state over those of another; nor shall vessels 
bound to, or from, one state be obliged to enter, clear, 
or pay duties in another. Again, no state shall, 
without the consent of Congress, lay any imposts or 
duties on imports or exports, except what may be 
absolutely necessary for executing its inspection laws. 
In India such an assertion of control would, it seems 
to me, not be justified by existing compacts without 
the free consent of the states. This view is Upported 
by the fact that when the Indian Government entered 
into arrangements with the Portuguese in respect to 
their Indian possessions at Goa, Damaun, and Diu, the 
participation of the Native states on the Portuguese 
frontiers in these measures was expressly made to 
depend on their communication of a wish to become 
parties to the commercial treaty. The protection of 
the imperial mails, and the reservation of some control 
over the railway and telegraph systems, are measures 
which concern imperial defence almost as much as 
the common welfare. Accordingly, the British 
Government, like the Federal authority, imposes 
obligations on the united states in that respect; 
but it does not apparently reserve to itself, as the 
American Constitution reserves to Congress, the 
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exclusive right to coin money, regulate the value 
thereof and of foreign coin, and to fix the standard 
of weights and measures. An occasion may be con¬ 
ceived when the regulation of the currency through¬ 
out the Empire might become a vital and imperial 
concern; but the British Government has not yet 
asserted an obligation on the part of the states gener¬ 
ally to accept a single currency or uniform standard 
of value. In the same way, the subject of copyright 
and patents, notwithstanding the important interests 
concerned, has not been treated in India as one for 
intervention m the internal affairs of the country 
princes. Even the postal system is only partially 
accounted a matter of imperial concern, while the 
judicial proceedings of each state are not accorded the 
public faith and credit which they acquire under the 
Constitution of America. For the latter purpose it 
would be necessary to invest a central legislative 
authority with the power, which is possessed by 
Congresf, of prescribing by general laws the manner 
in which public acts, records, and proceedings should 
be. proved, and the effect thereof. The explanation 
of these differences lies in the distinction between the 
objects, which the United States of America and the 
British Government in India have in view. “To 
establish justice and promote the general welfare ” 
was as much the intention of the western states as 
“ to provide for the common defence.” The Company 
in India, on the other hand, repeatedly assured their 
allies that they would not interfere in their right to 
govern as they pleased. It is true that the phrase 
was not always couched in the uncompromising terms 
of article x. of the Treaty of Mundisorc with Tlolk ir 
which ran thus “ The British Government hereby 
declares that it has no manner of concern with any of 
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the Maharaja’s children, relations, dependants, sub¬ 
jects, or servants, with respect to whom the Maharaja 
is absolute.” But non-intervention was in very many 
; cases promised in one way or another, and the promise 
was kept till it led to annexation in some instances, 

' and to the silent but effective qualification of the 
| clause generally in every instance. The exact extent 
of the qualification will be seen hereafter, but it is 
j still the practice, and indeed the duty, of the British 
I Government to confine its interference in the internal 
; administration within the narrowest limits. The 
■ former pledges have never been withdrawn; they 
have indeed been strengthened in the spirit, if not 
in the letter— 

And since my oath was ta’en for public use, 

I broke the letter of it, to keep the sense. 

Of the guarantees given by the Company in the first 
period of their intercourse against intervention, it 
may truly be said—The letter killeth, but the spirit 
giveth life. 

Categories § 80. Objection may be taken to the use of the 
of obiiga- worc [ s obligations and duties. It may be argued that 
these services which the states must render are 
imperfect obligations resting on no sanction. There 
is, it is true, no supreme court or federal executive 
to enforce obedience. On the other hand, the power 
of the British Government is unquestioned, and it is 
necessary to draw the line between services, which by’ 
treaty, usage, or the necessary conditions of protection, 
the united states of India have agreed to pay, and 
those which they can render or withhold according to 
their pleasure. The position of the British Govern¬ 
ment is not 'primus inter pares, but paramount, and 
it has never lacked the force to maintain its rights and 
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compel obedience. It lias never shirked its own 
duties which correspond with the rights of the states. 
Its duty is not only to protect, but to give strength 
and vitality to the Native sovereignties, allowing them 
full scope to develop their own systems of adminis¬ 
tration. It must rely to a large extent on the argu¬ 
ment that not merely the interests of British territory, 
but the solid interests of each protected sovereign, are 
bound up in the common good of the United Empire. 
But there are duties which it has the right to enforce, 
and thosfe duties may be considered under five heads : 
obligations for the common defence, obligations in 
regard to external relations, obligations in regard to 
internal administration, the duties of loyalty to the 
@rown, and certain jurisdictional engagements. Each 
of these limitations on the sovereignty of the Native 
states will be considered in the following chapters. 
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. aufai ■ in holding (bad in tm io'n, oi war. all rho 
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troop j o> rordmg to ib'* : ‘ means m tin reqmbtion of 
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be deemed neoessa y by the United States in Congress 
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in time ef pi ace, except .sitch number only as in the 
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judgment of the United States in Congress assembled 
shall be deemed necessary to garrison the forts 
necessary for the defence of such state ; but every 
state shall always keep up, a well regulated and 
disciplined militia, sufficiently armed and accoutred, 
and shall provide and constantly have ready for use’ 
in public stores, a due number of field-pieces and 
tents, and a proper quantity of arms, ammunition, 
and camp-equipage.” Eegulations are made regarding 
the appointment of officers to raise land forced when 
required. The subject of contribution to charges of 
war is thus dealt with: “All charges of war, and all 
other expenses that shall be incurred for the common 
defence or general welfare, and allowed by the United 
States in Congress assembled, shall be defrayed out of 
a common treasury, which shall be supplied by the 
several states in proportion to the value of all land 
within each state.” . Again, under the Constitution of 
the 29th of May 1874, article xviii., every Swiss is 
liable for the defence of his country. The Confedera¬ 
tion enacts all laws affecting the organisation of the 
army, and watches over their execution in time of 
peace. It not only controls the “ corps de troupes 
des Cantons et tous les Suisses astreints au service 
militaire,” but in the event of danger it has the rfo-ht 
“ de disposer exclusivement et directemeiit des hommes 
non incorpores de toutes les autres ressources 
militaires des Cantons.” The brief review which has 
been given of the gradual growth of the British 
protectorate in India, suggests an explanation as to 
why the military organisation of the Indian Empire 
has never yet been developed to its full extent. In 
the first period of intercourse, the triple alliance 
against Tippu Sultan afforded many instances of 
the difficulties of combined action, although the com- 
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by the states in times of peace as well as of war, which Origin and 
have been clearly defined by agreement or usage. Be- ^actcr 
fore they are discussed, it is necessary to explain one 
apparent inequality in the burden of defences laid forces 
upon the allies. Irrespective of the common obliga- by 
tion that devolves upon all, there are some states som « 
which at various periods have undertaken to maintain ' states ' 
subsidiary forces, contingents, local forces, or Imperial 
service troops, more or less available for Imperial de¬ 
fence. ,An examination of the origin of these various 
contributions tends, however, to mitigate any sense of 
unfairness in the treatment of the sovereigns who 
supply them. In some cases these charges represent 
a return , for special services rendered by the British 
to the states, and in other cases they are due to a 
generous and spontaneous impulse of particular rulers, 
who have desired to testify to their loyal attachment 
to the union by keeping a military force ready for its 
. defence. The circumstances under which the sover¬ 
eigns of Oudh, and Nagpore, and 'the Maratha con¬ 
federacy at Poona undertook to support subsidiary 
forces have been shown in the sketch of history oiven 
in the third chapter; and, since the states have 
•lapsed or been annexed, the arrangements are no 
longer of practical interest. Of the eight existing 
states which entered into subsidiary treaties, two 
were offered, after crushing defeats, the alternative of 
annexation or of the assignment of certain districts 
for the support of a subsidiary force; two received 
from the.British authorities the lands which thev 
subsequently returned as the price of a similar advan¬ 
tage ; two were threatened with extinction by a hostile 
army, and contributed towards the help which saved 
them in the shape of a permanent provision for 
subsidiary forces ; whilst in .the two remaining princi- 
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fantry, with the usual proportion of artillery, to he 
stationed near the frontier of His Highness. Sindhia, 
however, never availed himself of the force, and he 
preferred that the British should keep the district 
acquired by conquest without maintaining an army 
under their own command on his frontier. When the 
Pindari war compelled the Company to make further 
arrangements, the Maharaja undertook, in 1817, to 
furnish a contingent of 5000 horse from his own 
troops tp act in concert with the British force. He 
engaged to have them regularly paid and properly 
equipped, and allowed the British authorities to inter¬ 
cept certain payments and tributes which they held 
in trust for him. Subsequently, territories were 
ceded in lieu of the cash assignments, and in 1844 
the strength of the contingent was raised. But after 
the mutiny of the contingent, fresh territorial changes 
were made and additional lands conferred on the 
Maharaja, whereon the British Government engaged, 
on the 12th of December 1860, “to keep in the place 
of the late contingent force a subsidiary force con¬ 
stancy stationed within His Highness the Maharaja’s 
territories, the whole expense of which shall not be 
less than 16 lakhs of Company’s rupees per annum.’’ 
The subsidiary arrangement with Holkar grew up 
under almost similar circumstances. After the defeat 
of the Indore troops at Mehidpore, the Treaty of 
Mundisore, dated the 6th of January 1818, was con¬ 
cluded by Lord Hastings. Mulhar Bao ceded part of his 
territories acquired by conquest; and “ in considera¬ 
tion of the cessions,” the British Government bound 
itself “ to support a field force to maintain the' interna] 
tranquillity of the territories of Mulhar Bao Holkar. 
and to defend them from foreign enemies ; this force 
shall be of such strength as shall be judged adequate 
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reempl of ; military forte tc f,a- the doiditce and 
security of Ho’ i ih’g I me 8s s dona rdonsd for whu h an 
aimoal * ash pa} m< nt of so oi 1 >knp uf star pagodas 
map io ht made. 

The spile of Cochin -was conquered by Hyder Ali. 
but at ilie oloi-e of tin iliird Mytoic var the, tributary 
oynncdoi' of dock in mil!) Tippu Suitor was trans¬ 
fer! bd to the Company. Within a few -years-tire 
Company was eompeTed to send a force to restore 
order, and the JRaja undertook to pay the cost of 
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subsidiary troops, a charge which was afterwards 
fixed at two lakhs of rupees. Travancore was also 
extricated from the clutches of the Sultan of Mysore, 
and, in 1795, the Raja engaged to pay a sum equi¬ 
valent to the cost of three battalions of Sepoys, 
together with a company of European artillery and 
two companies of Lascars. The conditions on which 
the troops were to be requisitioned and furnished 
; were carefully detailed. In 1805 the force was 
increased, and finally the annual subsidy due by 
Tra vancore was fixed at eight lakhs of rupees. 

In Baroda and Kutch the necessity for the 
presence of a subsidiary force was not caused by 
foreign foes, but by dynastic troubles, and by the 
need for preserving internal order. Anand Rao 
Gaekwar, the weak-minded son of Govind Rao, was 
unable to maintain his lawful rights against his half- 
brother Kanoji, who, after his usurpation and deposi¬ 
tion, still kept up a - vigorous struggle for the 
succession to Baroda. In these circumstances, the 
Maharaja’s minister, Raoji Apaji, undertook to sub- 
sickle a British force, and ceded territories for the 
purpose. In 1805, and again in 1817, additions 
were made to the force, and on the latter occasion 
His Highness agreed “ in case of war to bring forward 
the whole of his resources for the prosecution of the 
Avar,” and to maintain an effective contingent of 3000 
horse at his own cost to act with the subsidiary force 
when needed. Anand Rao thus secured his position 
by his alliance with the British, and on his death in 
1819 he was succeeded by his brother, Avho reigned 
until 1847. The usurper Kanoji Avas deported by 
the Company to Madras. In Kutch also the Com¬ 
pany furnished a' subsidiary force in 1819, “at the 
desire of Rao Shri Desal and the .lareja Bhavad,” in 
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nr A] k) uphold the fiUii'Oijfj of the infant Rao, who 
w,t,-5 < h < tod i>v the Jeteja tufitiJify as their go%creigu 
tM fh-j.^sitior of Rao Rbamndji. The Hutch 
ei,he was treated mo-l g< n crons] y in the matter, and 
jiA amnia] contribution [owukIs the cost of the troops 
'a.is reduced c\ oil tudly to something Jess than two 
lei Its o! rupees (British currency). The Company 
reserved ic tLemsclvus power to wbhdiaw or reduce 
the lhr<e, “rt hen the efficiency auel strength of the 
- Bao’s authority may admit of its being dope; with’ 
safety”; but so long as the British regiment remains 
at Bhnj and the full subsidy is paid, an annual 
payment due from the Kuteh state of v 88,000 
Ahmedabacl Sicca rupees, on account of the district 
and fort of Anjar, is remitted. .. • 

obstacles § 83. The subsidiary forces, which are still main- 
co-opera- 1 ' “ ,aarie< i un< ^ er the. treaties referred to. represent there*- 
tion. fore special services rendered by the Imperial army 
to particular states more or less at their cost.- ' The- 
troops detailed for duty in the principalities concerned' 
are a detachment of the Imperial army, which is 
stationed in a suitable position for the protection of 
those states or of their ruling families. The latest 
definition of their use A contained in the treaty of 
the 21st of May 1853 with the 'Nmam. which recited 
the important fact, that “in the lapse of time manv 
ehanges in the condition- or princes and neighbouring''- 
states have taken place.” and describes the subsidiary 
toree as “ for general defence and protection," adding 
that “ it shall be employed when required to execute: 
services of importance, such ns protecting, tin. person 
of His Highness, his heirs and.successors, and. redutw 
ing to obedience all rebels and- exciters of disturb¬ 
ance in His Highness’s dominions ; but it A not to be 
employed on trifling occasions, or like Sebundee to 
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be stationed in the country to collect revenue.” It is 
of course available for important service in any part 
of the Empire, as is every other subsidiary force, since 
the defence of the whole Empire involves the defence 
of each member of the union. The Company’s 
treaties for subsidiary forces reflected another idea, 
namely, mistrust, if not of the fidelity, at least of the 
efficiency of the armies of the Native states. The 
experience of the British in the first Mysore war, 
when t ( heir ally the Nawab of the Carnatic was an 
encumbrance rather than a help, and, in fact, in all 
the wars which occurred while the subsidiary treaties 
were being negotiated, told uniformly in one direc¬ 
tion against the value of the Native state forces. 
The growth of this conviction is illustrated by many 
clauses in Indian treaties, of which the engagement 
with Oudh, concluded at Lucknow on the 10th of 
November 1801, furnishes a good example. An 
invasion of Northern India, by Zamaun Shah seemed 
imminent, and the Company had undertaken to aug¬ 
ment the force placed at the service of Oudh if the 
necessity arose. Accordingly, as a condition prece¬ 
dent to this increase, it was stipulated “that His 
Excellency, retaining in his pay four battalions of 
infantry, one battalion of Nujeebs and Muwattees. 
two thousand horsemen, and to the number of three 
hundred Golundauz, shall dismiss the remainder of 
his troops, excepting such numbers of armed persons 
as shall be necessary for the purpose of the collections, 
and a few horsemen and Nujeebs to attend the persons 
of the aumils.” In every part of Lidia,—Southern. 
Western, and Eastern—the danger of an armed undis¬ 
ciplined rabble had made itself felt. Useless in the 
field, as was shown by the British successes at Plassev 
and Kirki, purchased in the former case at a loss of 




u> ; .hi! )>' ~<run-hnuu 'a Cm* latter of Vi 

« Pi ,(l ,nt “ , .<iK’ b ■ l)< f t ‘ ( •_< 1 > > 'V U ill ibtij gV Catfl IdiV - 

i , | rj i; u! i f, ]’ < a p i <,nd «In whao pi n- 
,(]{•• ,1 . iu' a 1 * >b ' xl< 2 a ‘iiu na.l admiiti-tratiou. 
|j, ,, , dupe ; h< tea a,- wbidi inbuefd ! ho Cum] Mm 
,< I )(>'"> *- 1 1<”' n ,* , nur'P'ii’o-a* noJltblgOlit fomjg, 

, Cvt ( Unas .i lim in ,id 0 u i.Ctij]' -sm r --% o* mo-d 
- «b VV" r ^ U’O the hid. factor of Im- 

gmi Pk<■ >dbeh invar si dc llri ‘rodent of Indian 
» v Cut, niter C'avion?; bun- wit 1 not 1 e ovw- 
Wd, Sj m Men ’ < anhm *1 tuden the attain- 

mmi shj p <h ] .‘iitCvor w i >’h m* llm ie ft jguutio«i 
,)I o;M ’ol and V 10 ir, j |.< rt Uui’ pm, er. but Wo 
mi a* 1 ).,! ' n ipi v, our ami a p<uyei<d jiainmay of 
’Mar. "VC 1 rho vi -a. x c of icpoafed noW-t' 
aid mv ;» 'MipuirLiCn'it; \| umlim and Ihijputv 
ir CW, mil VCima' (inn 0 wr*i muj! Car a Lap, the 
•> b d ml V yo op-rath • u -vu; lb luiti-p 
V l bo 'C.pk* nihmm agbmM JT 1 ] pu brdtan in I rb<> 

> ndh j ut I <-* cruiut, T*> Inn -* ‘t!r riph Mi ,>n a largei 
“Ve mvoa m van K ii‘ Mn-m, V n r l-uiding 
.‘-Cue,. fur Tii.ii* eviimijii ViOuC Pu.n J.a.vo 

Met 1 ' •« Impel cm W imm n ■'L a < '*vvT.ts pf mutual 
r,,’,-. 1 ,IN' ,jik! ‘ m m i-a cM. a TartLor 

ul'-M'Pe V,011la h," ' i ‘ vrvir * 1 Cu- irplCionh of 
! ,n!,ai! ” aCare. a Uu- ! -ivcm nmvm! o Che < onrliHovs 
under vCncm a ei’dlifMd pover wr.p-ed ' TIio aovef- 
eigns pf India took iridc In rite jrtnuWr of tlieii- 
ueego.L) tioriemeii, and l];eir i in mpe vere .iea]«m ,5 of 
>>u Vi guidance. Tiie fti.nng v.ij] of dindhia or of 
naitjjfc Siug;l> compi'lled dicir aim’ies to submit to 
Miuopear. geuoiele, but under ^Jjcir weaker isucee^orB 
r,bc da morn oi their troops r.o he xid oi tlie severity 
of an Weave .system and disi’iipline becalm* lire- 
bistiifir. Thus, for mam ua-om tin pi ox idon of a 




VIII OBLIGATIONS FOR THE COMMON DEFENCE 219 

scheme of general defence, in which the Native state 
troops might take their place in the Imperial military 
system, proved impracticable, and the Company pre¬ 
ferred either to accept subsidies where their own 
troops were required by their allies, or to content 
themselves with obtaining a somewhat vague assur¬ 
ance that, if necessity arose, the protected states 
would assist, according to their means, at the requisi¬ 
tion of the British authorities. 

§ 8 4- f Some practical experience of methods of Failure of 
military co-operation was gained by accepting from a the ex P eri - 
few states their offers of contingents or auxiliary conthC 
forces. The results only confirmed the wisdom of the § ents - 
Company’s decision. In Baroda, Hyderabad, Bhopal, 

Kotah, Jodhpur, Gwalior, and other states, the experi¬ 
ment of requiring certain selected states to keep ready 
a body of their own troops, commanded, equipped, 
and paid by British officers, was tried, and with a 
single exception abandoned. In 1805 the Gaekwar 
undertook to furnish his troops to act with the British 
forces on any great emergency, and in 181 7 he further 
agreed to bring forward the whole of his military 
resources in the event of war, and to maintain a 
contingent of 3000 effective cavalry ready at any 
time for service with the subsidiary force. Various 
proposals were made for the reform of this contingent, 
but it proved most inefficient for even the ordinary 
duties of civil administration. By an agreement of the 
8th of September 1881 it was abolished altogether, and 
in its place a body of civil police is now entertained 
for service in the Tributary states of Guzerat. In the 
same way, the Rajput state of Jodhpur, in 1818, 
undertook to furnish a contingent of 1500 horse 
for imperial service, while it formally admitted its 
liability to place the whole of its army at the disposal 
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From this account, it will be seen that in various 
parts of the country the Company endeavoured, with¬ 
out success, to solve the problem of military co-opera- 
tion, by requiring some of their allies to maintain 
bodies.of the Native state troops ready for service, 
or else by taking from them subsidies, out of which 
a British force was equipped and supplied by the 
Company. But with the exception of the Hyderabad 
force none of these contingents proved efficient or 
weathered the storm of the Mutiny. 

§ 85. The history of the Hyderabad contingent is TheHy- 
important from two points of view. It presents a derabad 
solitary instance of successful experiment, and it led ^5?-* 
to a final settlement of the liability of His Highness, tion t0 the 
the Nizam, for the common defence. In examining 
the historical framework of the treaties with Hydera¬ 
bad, stress was laid on the position of parties in the 
Deccan. The Marathas had shown at Kurdla their 
ability to inflict serious injury upon, if not to crush, 
the Mahomedan state in the Deccan. From Hyder Ali 
and Tippu Sultan the Nizam had no less to fear, and 
without the protection of the Company the Hyderabad 
state could not have preserved its integrity. Except 
on two occasions, the rulers of that important princi¬ 
pality in the Deccan had adhered loyally to the 
British alliance, and although the Nizam, in 1766 
engaged to support a subsidiary force, he also agreed 
to “assist the Company with his troops when 
required.” In 1800 His Highness undertook to sup¬ 
plement the subsidiary force by six thousand infantry 
and nine thousand horse of his own 'troops. Nor 
was this all. He also promised “to employ every 
further effort in his power for the purpose of brinoffig 
into the field as speedily as possible the whole force 
which he may be able to supply from his dominions.” 
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tmgent by these arrangements became to a large 
extent detached from the control of the state, and 
associated with the British subsidiary force. It 
rendered excellent service in the Mutiny, and affords 
the solitary instance of one solution of the difficult 
problem of military co-operation for the general 
defence. 

§ 86. The truth of the argument, recited in the Experi- 
preamble of the Treaty of 1853, “whereas in the meiltof 
lapse of ^ time many changes in the condition of S* 1 
princes and neighbouring states have taken place,” troo P s - 
has been confirmed by the rapid movement of events 
in recent years. Once more the problem of military 
co-operation has forced itself upon the attention of 
the British Government and its allies. The policy 
expressed m the new experiment of providing*imperial 
service troops, marks a change from the policy of 
mistrust and isolation which prevailed in the earlier 
periods of British intercourse. The states which 
have come forward with spontaneous offers of military 
co-operation are welcomed in the new spirit of union. 

That the experiment is interesting and creditable to 
all parties no one can doubt; and that it may succeed 
is much to be hoped. Both Lord Dufferin and Lord 
Lansdowne have publicly expressed their confidence 
that the 18,000 troops maintained by the states of 
Kashmir, Patiala, Nabha, Jind, Kapurthala, Baliawal- 
pur, Paridkot, Indore, Alwar, Jodhpur, Bhartpur, 

Bikanir, Jaipur, Gwalior, Bampur, Mysore, Bhopal. 
Bhaunagar, Junagarh, and Nawanagar, will prove 
efficient under the command of their own chiefs, 
and be animated with the zeal of their rulers to 
uphold the union. The reorganisation of the military 
establishments of "the Queen’s allies will, if these 
hopes are fulfilled, secure both efficiency and’eeonomv; 
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jr.-.nauenmni' of the English Company's affair,a to lend 
i hen ohieem to command ain troops except such a- 
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aailu rdythe policy of non-intervention held fall 
svn md the idea of uniting every 2sative state in 
India v, 'rh the Entish for the defence of the Empire 
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§87. The account given of the various- measures,' 
ulepo‘1 hu seeming military co-nperaiion hr means 
of mbbdlnv foiecs, contingents. lo< al forces, and 
Impend -ouxe troops, is a necessary introduction 
to the i on adoration of the obligations of the pro- 
tee led p’mets m respect to the common defence. 
These id)] i gat ions fall under two categories, according 
?,o they < oncern a stale of wav, or a state of peace, 
liud-r Urn second category, the duties of the allies 
imv he divided into those which affect their own 
nuhtiiy arrangements,-'and those which are directly 
oi o directly rendered to the Imperial armvo An in¬ 
stances of mdireet co-operation, measures for seeming 
regular comniimication by telegraph, railway, or post,, 
between all parts of the Empire will require? con-c 
sideration. 

§ 88. The rights of the Imperial Government. 
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when war is threatened or commenced, may be Unlimited 
inferred from the language of the treaties, from liabilit 7 of 
the ordinary conditions attached to protection, and timeT 
from the analogy of other states united for their war - 
common defence. The express agreements with 
Hyderabad and Mysore, which, in the former case, 
accept the present contingent “ as an equivalent for 
the larger body of troops to be furnished in war,” and 
in the latter case “relieve the Maharaja of the 
obligation to keep troops ready to serve with the 
British army when required,” are the exceptions which 
prove the rule. The rule itself is clearly expressed 
in treaties with the larger sovereignties, and by the 
principle of “extensive interpretation” becomes an 
ordinary condition of protection obligatory on all 
other members of the union. The obligation, im¬ 
posed on Gwalior by the Treaty of the 27th of 
February 1804, to provide not merely a contingent 
“ if a war should unfortunately break out between’the 
contracting parties and any other state or power 
whatsoever,” but also “ ( to employ every further effort 
for the purpose of bring\ ig into the field the whole 
force which he may b^ able to supply from his 
dominions, with a view to the effectual prosecution 
and speedy termination of the said war,” is free from 
any ambiguity or reservation. The Maharaja of 
Indore, in his treaty, dated the 6th of January 1818. 
undertook “to lend his utmost assistance by the 
employment of his troops, or in such other manner 
as may be requisite.” The Naivab of Bhopal added 
to his promise of a contingent an assurance (bar 
“ Whenever required, and when neecssary, the whole 
of the Bhopal forces shall join the British annv 
excepting such a portion as may be required for the 
internal administration of the country.” A siind . 

Q ' ’ c 
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tko miukjLion of die British Government,” ir the 
ch.'U but comnvf huibive article of 1 he tic-ary, <lated 
the 1 :jih nj‘ Batman' 181 8. The Kutrh and Barnda 
- i,iL<arc under fimilar obligations At a later 
date in Indian history, when the Hate of Kashmir 
war. creaied, the !\ Sahara j a agreed in 1846 "for him¬ 
self and heirs to join with his whole military facet 
the Dllish troops, when employed within the Hills 
or in die lemffhv- n [joining bn possessions/’ No 
one who looks bown ihc century and a. half of years 
which, have rolled by since the victory at I’lwK-y can 
fail to find, in every period of Indian treaties clear 
evidence of the obligalion impose! upon the- slates to 
Hes>[ the Company to the full extent of their resources 
hi time of necessity. The Viceroys hvnv in tins 
rwpeci. follow ej the pre(t*h nt -er 1 y th° Governor-* 
G enseals who preceded them. The Patiala Sanad, 
given by howl (hnnhig <m the dth of Hay I860, 
went <i Juic'd beyond the lurin' of tin Dmnd date a lire 
22 wl of beplcmher 1 F17. Its sivlh ihuts, ran thus: 

! If any fmcc hostIG to the Brtldi Government 
shnull appro r m this neigh 1 bon-hood. Ihe hlidutraja 
will < o-opwatv with tin Bril ish Government and 
oppose the enemy. IK will twit, himself to tin, 
utmost of Ids jisources in pro'.idmg eorrLge and 
supplies for the British troops according to the 
te quid lions he may rre<dv<It is indeed an essential 
dutv. conGaled !o tin riglit of protection, that the 
protected state should co-opcrato to the full measure 
of its resources in repelling a common enemy. Even 
.there equal states hove united for the general defence 
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they have surrendered to the central authority 
supreme authority in disposing of their several forces. 
The twenty-two Swiss Cantons, under the impulse of 
their strong centrifugal tendencies, have revised their 
Constitution five times since the Constitution of 
the 12th of April 1798 was passed. By the pre¬ 
sent Constitution, dated the 29th of May 1874, the 
duties of providing for military instruction and arma¬ 
ments devolve on the Confederation, although the 
Cantonal authorities are charged with their equip¬ 
ment. The cardinal point in the new arrangements 
is the right of the Confederation to dispose of the 
army and military material. The Cantonal authorities, 
prior to 1874, supplied contingents, but their troops 
are now directly incorporated in the federal army, and 
their soldiers swear allegiance to the Central power as 
citizens of Switzerland and not as subjects of the 
Cantonal states. 

It is not, however, necessary to look outside 
Indian history for proof that to the right of protec¬ 
tion is annexed the corresponding duty of providing 
for the common defence. The state of Datia was° 
with others of the Bundelkhand states, at first brought 
into partial union with the Company, and then, after 
an interval of fourteen year’s, into the protectorate. 
Its two treaties, of 1804 and 1818, reflect the different 
obligations attached to its altered relations in respect 
of the common defence. The position of Bundel¬ 
khand, south of the Jumna, and interposed between 
the Company’s territories or system of alliances, and 
the three Maratlia states of Gwalior, Indore, 5 and 
Nagpore, from which danger then threatened, com¬ 
pelled the Company, even in a period when the 
policy of non-intervention prevailed, to enter into 
treaties with Datia and Jhansi. Accordingly, when 
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refused in 1804. The interest of these documents 
lies in the contrast which they present to the earlier 
treaty, and in the expressed and direct connexion 
which they establish between the right of protection 
and. the obligation to render the fullest co-operation 
in time of war. 

§ 89. From this examination of a general and General 
unlimited liability for the common defence in times iestriction 
of war, where the liability has not been expressly strength 
commutpd, -we pass to a consideration of the obligations of Native 
of the protected states in times of peace as well as amL. 
of war. The restrictions upon their sovereign powers 
in the military department of their own administra¬ 
tions which the rulers of the larger states have ex¬ 
pressly accepted, and which all others have by tacit 
consent or long-established usage similarly admitted, 
affect the strength of their armies, their system of 
recruitment, their fortifications, and their armaments. 

It has already been seen that Lord Kipon, in the 
instrument which he gave to Mysore, imposed the 
following restriction : “ The military force employed 
in the Mysore state for the maintenance of internal 
order, and the Maharaja’s personal dignity, and for 
any other purposes approved by the Governor- 
General in Council, shall not exceed the strength 
which the Governor-General in Council may from 
time to time fix.” The principle of limitation was 
not only made clear in the treaties with Oudb, but 
also in the Treaty of Gwalior, dated the 13th of 
January 1844 : “"Whereas the British Government is 
bound by Treaty to protect the person of His High¬ 
ness the Maharaja, his heirs and successors, and to 
protect his dominions from foreign invasion, and to 
quell serious disturbances therein, and the army now 
maintained by His Highness is of unnecessary amount, 
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order, and the requirements of the special engage¬ 
ments, which they have entered into with the British 
Government. 

§ 90. In regard to the system of recruitment it Restric- 
appears from the same published records, that no ticmsas 
system of passing the population generally through ment 
the ranks is permitted, and that recruitment is to be 
confined to the population of the states themselves. 

From the earliest period of its intercourse with the 
principalities, the British authorities introduced into 
their treaties clauses restricting, or prohibiting, the 
employment of foreign mercenaries, Arabs, Abys- 
sinians, or Vilayatis. The Company found soldiers 
of fortune commanding bands of plunderers and 
carving out for themselves principalities by the aid 
of hired troops. Their determination to put down 
the profession of swash-bucklers and freebooters 
would have been fruitless without the co-operation 
of their protected allies. The official Gazettes, even 
to a late date, bear testimony to the persistence of the 
evil against which they had to contend. A Procla¬ 
mation, dated the 7th of September 1852, appeared 
in the Gazette of the Government of Bombay, which 
introduced a system of passports to “ prevent the peace 
of Native states being endangered by the immigra¬ 
tion of Foreign adventurers seeking military service 
within those territories.” By its Act III. of 1864, 
the Indian Legislature conferred power on the Execu¬ 
tive Governments in British India to deport foreigners, 
and the state of Hyderabad is assisted in restraining 
the influx of Arabs into it by the co-operation of the 
British authorities. On the western side of India the 
evil consequences arising from the employment by 
Native states of lawless and strong-limbed foreigners 
have been repeatedly experienced. The Caekwar was 
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made a prisoner by his own Arab troops in 1802, the 
Raja of Dharampur suffered the same indignity at a 
later date, and the disturbances which occurred in 
Ali Rajpur in 1883 were directly traced to the immi¬ 
gration of Vilayatis. In some Native states, as in 
Malia, the descendants of alien soldiers have settled 
in the country, and still enjoy impolitic concessions 
and privileges which fear extorted from a former ruler 
of the country. In Hyderabad, the Arabs domiciled 
in the Nizam’s dominions were strong enough to main¬ 
tain their exemption from the ordinary tribunals of 
justice until 1872 ; and in many parts of India, where 
states have fallen under British management for any 
reason, the first measure, taken in the interests of 
public tranquillity, has been the dismissal or reduc¬ 
tion of troublesome foreign mercenaries. In conse¬ 
quence of these experiences, the British Government 
has asserted by treaty in numerous cases, and by 
usage in others, the general right to forbid or restrict 
the recruitment of foreign soldiers. 

§ 91. The right of the supreme Government in 
India to issue directions regarding fortifications and 
material of war has been frequently asserted. It is 
naturally correlated to the duty of protection which 
the British owe to the dependent states, and it results 
from the surrender by the Indian chiefs of their rights 
to make war. Since, then, the protected allies require 
no forts except for internal tranquillity, and no large 
accumulations of material of war, any hostile equip¬ 
ment of forts or collection of arms wo^ld either 
indicate mistrust or offer a temptation to the lawless 
classes. For the peace of its own districts, for the 
removal of a source of danger to neighbouring states, 
and for the safety pf the state in which arms and 
ammunition are being stored, the Imperial Govern- 
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ment must fulfil its accepted responsibilities by inter¬ 
vening to arrest the progress of fortification or by 
regulating the manufacture and traffic in arms and 
ammunition. Not only did the ’-experience of the 
Mutiny illustrate the danger arising from the exist¬ 
ence of unnecessary forts which formed rallying-points 
for the rebels, but even since then the constant revival 
of religious animosities, over the slaughter of kine or 
caste disputes, has enforced the need for dismant¬ 
ling forf;s and controlling stocks of ammunition and 
firearms. ’ The Mysore instrument only repeats in this 
respect what other states in India have either 
expressly or tacitly admitted, when it embodies in 
article vii. the obligation, that the Maharaja “ shall 
not, without the previous sanction of the Governor- 
General in Council, build any new fortresses or 
strongholds in the said territories.” Again as to 
arms it proceeds : “ The Maharaja shall not, without 
the previous permission of the Governor-General in 
Council, import, or permit to be imported, arms, 
ammunition, or military stores, and shall prohibit 
the manufacture of arms, ammunition, and military 
stores throughout the said territories, or at any 
specified place therein, whenever required to do so.” 
In the case of those states which were conquered in 
the Maratha wars or other campaigns, the regulation 
of their military equipment was as inevitable a con¬ 
sequence of defeat as it was in the case of the French 
possessions. To the restitution of the French factories 
and establishments, the condition, was annexed by 
the twelfth article of the Treaty of Paris, dated th^ 
30th of May 1814, that “ His most Christian Majesty, 
wishing to do his utmost to avoid anything which 
might affect their mutual good understanding, engages 
not to erect any fortifications ” in the establishments, 




British 

occupation 

toimieai. 


TI1L fT'/iTXrf.if m-sMS OF IM»!A mt*i 

and tiul to h*,<p ,s,ny itrcabT number of troops lbuH 
are t’couii'til bn* fLo jo e~,< ’“val .on <"f or*for. Mo-t, ol 
i’tc fob Ah e Pi'.'sb’t- of India an land-locked, but. 
wbuv, air*, of {h<>tn possessed access to the. seu, the 
Company citliOT acquit ed control over their ports, as 
o\or jV’rhmdar lit 1801), or imposed restrictions on 
iheii* btr’lo. Thus ti'C Kitted state engaged in 1819 
i! that -a. foieign vessels—American, Kuropean. or 
Asiatic—shall be allowed to import into the territory 
of Kilted arms m rjHilary stores. The Honourable 
Company engages to supply the wants of the Kitted 
Ccvernmerit in Iheso artk les at n fair valuation.' 1 
The pmicipJes, which 3save deni applied to nil 
tit embers of the, anion in this respect, sue based 
on tlie condition common to id], that arms of pre¬ 
cision and an a am nrdoibou of cannon are required 
neither foi interna] safety nor for the exigencies of 
common defence. Duly aims of a. suitable hind, and in 
such pi i anti ties as, in the oph don of the British Agent, 
are leally needed, are supplied, Jf the quantifies 
are not trifling, a statement of thorn is required by 
the l-fon omnmnt ef India,, vhh.h cither snpplies tJjem 
from the pul die avsenah *w payment, or expressly 
autnoHses their purchase in the number through the 
agency of the Politic;)! ohfoerw Nu iketorfos for the 
mail nine tun* of aims o" amiiamitior are permitted 
mi id out express sanction, and since the Native states 
are under an obligation not to beep a forger fence 
thin is either necessary or tired for them, a restric¬ 
tion upon their military equipments is but a. logical 
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§ 92. The services which the Queen’s allies are 
required to render to the Imperial army, eharuetl 
with the defence of thou states no less than of the 
British territories, fall under five heads. They com- 
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prehend the grant of rights of passage an'cl occu¬ 
pation of forts, of rights of cantonment, of assistance 
in the matter of supplies, and, fourthly, of the extra¬ 
dition of deserters. Lastly, the British Government 
must preserve its lines of communication between 
its forces scattered over the Empire, and it requires, 
therefore, control over the railway system, the tele¬ 
graph system, and postal communications, as being 
vitally connected with the common defence. As to 
the first pf these obligations, a precedent is supplied 
by article v. of the Convention between Great 
Britain and the powers of Austria, Russia, and 
Prussia, which was signed at Paris on the 5th of 
November 1815. “ In order to ensure without re¬ 

striction to the inhabitants of the United States of 
the Ionian Isles the advantages resulting from the 
High Protection under which these states are placed, 
as well as for the exercise of the rights inherent in 
the said protection, His Britannic Majesty shall have 
the right to. occupy the fortresses and places of those 
states, and to maintain garrisons in the same.” So 
long as the principle of general protection, with all 
its consequences, was not accepted by the Company, 
they acquired by special agreement the right of 
passage or cantonment for their troops. Thus, by 
the treaty of the 5th of October 1812 with Rewa, 
a condition of limited protection was established. I 11 
fact, the third article expressly laid down that, the 
Raja u shall not possess a claim to the aid of British 
troops for the support of his authority within the 
limits of his dominions.” Accordingly, by a, special 
clause, it was stipulated that: “ Whenever the. British 
Government shall deem it expedient to send its troops 
into the dominions of the Raja of Rewa., or to station 
or canton a British force within the Raja’s territories. 
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Where, on the contrary, the occupation of particular 
forts was required, not in the interests of general 
defence, but as a special punishment, the intention 
was declared in express terms. Thus in the Kolhapur 
Treaty, dated the loth of March 1829, the admission 
of British garrisons into the forts of Kolhapur and 
Panalla was required “ as security for future good 
conduct.” The bare grant of a right of passage, to 
British troops, or of a right of cantonment with its 
essential accessory of full jurisdiction, is a necessary 
complement to the rights of war and defence which 
devolve on the paramount power, and requires no 
tedious justification. It is only in the case of 
Mysore that circumstances gave occasion for a general 
summary of all obligations both general .and par¬ 
ticular ; but in the relations of other states much is 
necessarily left to inference. The instrument of 
transfer requires the Maharaja not only to allow can¬ 
tonments “whenever and wherever the Governor- 
General in Council may consider such cantonments 
necessary,” but also “to carry out in the lands 
adjoining British Cantonments in the said territories 
necessary sanitary arrangements.” The latter obliga¬ 
tion must be regarded as a special accretion to the 
general principle. 

§ 93. The next right which the British Govern- Rights of 
ment may claim from all the states of India is assistauce 
similarly capable of extension by special agreement, rarhig 
A certain measure of assistance to the Imperial army sll PP lies - 
every sovereign, protected by it, must necessarily 
render. Supplies, especially forage for horses and 
transport animals, cannot always be carried, and the 
force which occupies a cantonment or position in 
foreign territory cannot be kept in an efficient state 
without relying on the co-operation of the sovereign 



of that country. .■ Within Ibe cantonment Brit ini) 
jurisdiction accompanies the force just as it accom¬ 
panies n in. ultimo army or o ship of war into n 
foreign port, but outride Use limits of tbc canton¬ 
ment, the municipal law of the state eat) alone assist 
the (lommihsaviat. or other British Departments, In 
the earlier clays of the British protectorate, the Com¬ 
pany's allies, as the Gaekwar in 1805, the Nizam'in 
1800, the Peskwa in 1817, Ilolkar in 1818. the Rao 
of Kartell in 1819, and the Natvab of Bhopal in 1818, 
undertook either to supply (, such quantities' of grain 
and Benjarees as his resources may afford ” : “ to store 
grain in the frontier garrisons” of H} derabad; to 
“furnish pasture lands”; to exempt from duties “grain 
and all other articles of consumption and provision, 
and all sorts of materials for wearing apparel to allow 
“all supplies bond fide 'for the use of the Company's 
troops to pass through the Rao’s territories free "of 
Rahdari duties ” (a concession which on the 3 Let of 
October 1828, was abused, and therefore suneudered 
by the Government of Bom I >a,} 1: or “ to afford every 
facility to the British.troop* in obtaiuino .mpplics. 
and all articles of supply required tor tin m buall be 
purchased in and pass through hie rvrvubh renitury 
free of duty.” The general obligation is, however, 
limited to that which is expressed in the Sanad of 
Mysore, “to give-every facility for the provision of 
supplies and articles required for the troops.” whether 
in cantonment or in the line of march, and to levy 
no taxes on them without ihe concent of the British 
Government. Thus all supplies are paid for at a 
proper rate, except where sometimes concessions have 
been specially granted, n- an act of favour, fur the 
appropriation of grazing lauds to the use of cavalry 
regiments or batteries of artillery. 
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§ 94. The obligation of the Native princes to sur¬ 
render their own subjects deserting from the British 
f army, is a duty which they owe to themselves, as 
being directly concerned in the efficiency of the force 
maintained for theif common defence. On the other 
hand, while the Extradition Treaty between Portuguese 
and British India, based on the Lisbon Treaty of 
1878, was made effective by the passing of the 
Indian Act IV. of 1880, the Portuguese Government 
was not bound to surrender its own subjects when 
deserters. But the Portuguese had no interest in the 
discipline or efficiency of the British army. With the 
protected states the circumstances are different, and 
thus, without express engagement, long-established 
custom has vested in the paramount power the right 
to claim the extradition of its military deserters from 
any Native state. Difficulties may arise where a 
deserter from the British army has previously deserted 
from that of a Native state, to whose jurisdiction he 
has returned after his desertion from the Imperial 
army. Again, the deserter may have committed an 
offence against the law of the state in which he seeks 
a shelter. It is incumbent on the military authorities 
to avoid as far as possible enlisting a deserter from a 
Native state army; but if such a one is enlisted and 
subsequently deserts, his extradition to the British 
Government is invariably granted. If, on the other 
hand, a British soldier, on leave or desertion, commits 
an offence against the Native state law, he can be 
punished according to law, and surrendered as a 
deserter if his extradition is still required, after he 
has carried out his sentence. In dealing with extra¬ 
dition, the sovereigns of native states are very rarely 
restricted by laws- of extradition, and even where 
occasionally a state has applied in general terms the 


Right 
to claim 
extradi¬ 
tion of 
deserters. 





VIII OBLIGATIONS FOR THE COMMON DEFENCE 241 

chiefs to do the same, and to punish them in case of 
opposition.” In 1829, the Raja of Sahara ceded part 
oi the road leading from Mahableshwar to the top. of 
aur pass, in order that the British communication 
between Bombay and the Hill station might be pre¬ 
served. Even with states which remained outside 
the protectorate and retained their independence, the 
Company concluded agreements for the security of 
communications. Thus, by the treaty of the 26th 
of December 1832 with Ranjit Singh, navigation on 
the Indus*and Sutlej was regulated “with a view to 
promote the general interests of commerce.” When, 
after the transfer of Indian administration to the 
Crown, the union of the whole Empire was completed,, 
the improvement of interstatal communication became 
a matter of increasing importance. The bridge over 
the Chambal led to negotiations with both Gwalior 
and Dholpur; and several engagements between 1855 
and 1883 settled the question of Sindhia’s contribu¬ 
tion towards the expenses of the road to Agra. In 
1859 the Maharaja of Gwalior granted to the British 
Government the land required for railway purposes in 
Nimar, and the Sanads given to Jind and Patiala by 
Lord Canning in 1860 indicate the growing obligations 
of the day. “The Raja, as heretofore, will furnish at 
current rates through the agency of his own officers, 
the necessary materials required for the construction 
of railroads, railway stations, and Imperial roads, and 
bridges. He will also freely give the land required for 
the construction of railroads and Imperial lines of road.” 
The military operations of the Mutiny had convinced 
the authorities that certain lines of communication 
were of “Imperial” concern, and required the co¬ 
operation of their protected allies. Final! y, the Mysore 
instrument, which brought up to date all obligations. 
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both general and special, in 1881, required the Maha-j 
raja to “do his utmost to facilitate the construction 
and working of lines of telegraph,” to “grant free of 
charge such land as may be required for the con¬ 
struction of railways, and transfer plenary jurisdiction 
within such lands.” 

At the same time, the limitations which the 
supreme Government in India has imposed upon itself 
in the demands which it makes upon the states for 
the maintenance of Imperial communications, indicate 
the care with which matters of common defence are 
distinguished from those of general welfare. The 
exclusive right of the' British Government to main¬ 
tain and manage all lines of telegraph or telephone 
which take public messages has been repeatedly 
. affirmed. Its consent is required before pAvate lines 
are constructed in the Native states, in order that the 
■ Imperial monopoly may be preserved before such 
lines are set up. In regard to railways, which are 
not isolated in a Native state, and which form part of 
the Imperial system of railway, or part of a continuous 
line of such system, the cession of jurisdiction is in¬ 
variably required. The main lines of British railways 
have for the most part been constructed at no other 
cost to the states, which derive immense benefit from 
them, than the free cession of the requisite strip of 
land, and a guarantee that no duties will be levied on 
the materials of construction, or on the goods carried 
by the railway, or in transit from other states or 
territories to it. 

It frequently happens that a line of railway passes 
through the jurisdiction of several states besides that 
of the British Government, and even in times of 
public tranquillity a constant break of jurisdictional 
gauge would prevent through-booking, give rise to 




VIII OBLIGATIONS FOR THE COMMON DEFENCE 243 

’ interminable disputes where goods are lost or injured 
in transit, and endanger the lives of passengers. 
Where the passage of troops is concerned, or the 
sudden requirements of the public peace and general 
defence involve prompt movements, graver interests 
are involved ; and the military responsibilities, which 
the paramount power has undertaken, could not be 
fulfilled without its assertion of the right of control 
and jurisdiction over all through lines of railway. 

From the earliest days, and when as yet India 
was not covered with a network of railways, the 
protection of the Imperial mails carried by road 
was a general obligation that devolved on the 
states. The obligation is not weakened by the mere 
fact that the mails are conveyed by rail instead of 
by dawks or posts. The idea of the responsibility of 
rulers or of communities for loss of property due to a 
defective discharge of public duties was familiar to 
Hindu law before the British advent. The Company’s 
laws embodied the popular idea in their regulations, 
w r hich imposed on village and local communities fines 
for losses due to gross neglect of duty or connivance 
with robbers. The mail robbery rules, which were 
last revised in 1885, give to the Native states every 
opportunity of rebutting the presumption of blame 
which attaches to them for the loss of Imperial mails 
in transit through their territories. Where the blame 
is brought home to them, compensation and penalties 
are exacted. By these means the communication 
between the various parts of the Empire is preserved, 
as far as possible, against a risk of interruption or 
collapse, which would materially weaken the power 
of the Imperial Government for the disellarire of the 
duties of common defence which it lias undertaken. 
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elude, according to article vii. of the Confederation, 
conventions relating to administrative matters, justice, 
and legislation, and in special cases certain treaties 
with foreign power! under article ix., provided that 
they do not invade the rights of other Cantons or the 
constitution federate. The semi-sovereign “ United 
States of the Ionian Islands,” under the convention 
of the 5th of November 1815, received commercial 
agents or consuls charged exclusively with the care of 
commercial relations accredited to those states, and 
subject to the same regulations to which similar 
agents are subject in independent states. The ex¬ 
ternal state of Nepal, although in alliance with the 
British Government, concluded a Treaty of Peace on 
the 24th of March 1856 with Tibet. But the rulers 
of the Native states in the interior of India have not 
a shred, or semblance, of contractual authority left to 
them. They cannot enter into a treaty of extra¬ 
dition with their neighbours without the intervention 
of the British authority; they cannot receive com¬ 
mercial agents; they are even unable to allow Euro¬ 
peans or Americans to enter their service without the 
consent of the paramount power; they have no direct 
intercourse with the consular agents or representa¬ 
tives of foreign nations accredited to the Govern¬ 
ment of India; and they cannot receive from foreign 
Sovereigns Decorations or Orders except under the 
regulations prescribed for British subjects. They 
have, in short, no official relations with other pro¬ 
tected states of India; and even where the interests 
of two or more of them are identical upon any par¬ 
ticular question, their representations to the supreme 
Government would be conveyed in separate me¬ 
morials, and not' in a joint petition. The sole 
representative of the Native states in their .intercom-si 1 
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with, foreign nation!', or with each other, m the 
British 'Government. 

Evidence § 97. The- first part of this disability has been 
funeral recognised by Parliament, and the second both by 
disability, convention and by' an unbioken course of action 
pursued by the Governments of India. Pin principle 
affirmed in a previous chapter of the necessity for 1 
reading all Indian treaties together, and of tin -value 
of established usage as a source of rights, is in respect: 
to rights of negotiation confirmed by the highest 
authority, Hot more than fiftv-five engagements .with 
the existing states of Judin, winch largely- exceed 600 
in number, expressly prohibit correspondence or nego¬ 
tiation with other powers or states. But the exten¬ 
sion of the disability to tne rest is instilled by the 
identical character of their relations, by long-estab¬ 
lished usage, and by tlm fact that the argunn. nts. which 
induced the Company to impose even on its tax cured 
allies the loss of independence in external affairs, applv 
with equal force to the later additions to the pro¬ 
tectorate, Extracts from a few of the leading treaties 
will suffice to indicate iht gtourth of short polky. 
In the Treaty of Hyderabad. dated the 12th of 
October 1800, article xv. ram Idioms:—“As ]>v 

the present Treaty tin' union and blend-hip 0 f the 
two states are so firmlv cemented as that they mar- be 
considered as one and the fame. His Highness the 
Nizam engages neither to commence, nor to pursue in 
future, any negotiations with any othu Punm what¬ 
ever without giving previous notice, and rnftnug 
into mutual 'consultation w ith the Honoimibln Com¬ 
pany’s Government.’* The next article went still 
further, and after a recital of the fact that ,£ mutual 
defence and protection against, all enemies art estab¬ 
lished;' it declared that. “in the event of any differ- 



IX OBLIGATIONS IN EXTERNAL AFFAIRS 247 

ences arising, whatever adjustment of them the Com¬ 
pany’s Government, weighing matters in the scale of 
truth and justice, may determine, shall meet with full 
approbation and acquiescence.” The Treaty of Bur- 
hanpur with Sindhia, dated the 27th of February 
1804, enforced a similar isolation in the 8th and 9th 
articles, but the wotds were qualified to cover negotia¬ 
tions “ with any principal states or powers.” For at 
that date the policy of the “ ring-fence ” was in the 
ascendant, and Rajputana lay outside the protectorate 
map. When, therefore, under altered conditions, the 
Treaty of Mundisore was concluded with Holkar, the 
ruler of the neighbouring Maratha state of Indore, in 
1818, article ix. expressed the change in these terms : 
“ In the event of differences arising, whatever adjust¬ 
ment the Company’s Government, weighing matters 
in the scale of truth and justice, may determine, shall 
have the Maharaja’s entire acquiescence. The Ma¬ 
haraja agrees not to send, or receive, Yakeels from any 
other state, or to have communication with any other 
states, except with the knowledge and consent of the 
British Resident.” Whilst yet the Peshwa had not 
resigned his sovereignty, and whilst Sindhia and the 
other Maratha states still professed allegiance to him, 
the Head of the Confederacy subscribed, in 1802, to 
article xvii. of the Treaty of Bassein, by which he 
engaged “ neither to commence nor to pursue, in 
future, any negotiations with any other power what¬ 
ever without giving previous notice, and entering into 
mutual consultation with the Honourable East India. 
Company’s Government.” The. spirit of the policy of 
subordinate isolation was expressed in the numerous 
treaties negotiated by Lord Hastings, of which the 
Udaipur Treaty, dated the loth of January 1818. is a 
suitable illustration. The Maharaua of Oudeypore 
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vul uoi in. i wlo any in .> Hal ion vuth miy dim’ or 
rf+nu> without the 1 ’ mdc/loe and sanction of {},<* 
BritS hIi Lowrnrnonf; but hm usual amicable conc- 
spoudtmw, wild friends and relations shall continued 
IJk next anldc continues : “The Mabarana shall not 
cornua t aggicssioui upon any one- and if Ig, aed- 
.leni a dispute aide with any one, it shall he sub¬ 
mitted k the arbitration and award of the British 
do vein Uientd Private correspondence was not always 
ciicmpteci. In the year following the conclusion of 
the treaty just no deed, Lord Hastings abated the 
Safari maty and he imposed upon His Highness not 
onl\ die obligation “to fmbear fiom ad intercourse 
wkhforeign powers, and with all Siidars, Jeghiredar?. 
thief!, anti Minlstem, and all persons of whatever 
deseripuon who arc nut b> lh e above aitides u-ndereu 
subject to liis Highness’s authority,’’ but even - the' 
h.kliw duly of sending hi,-, communications ou niatri- 
wouia 1 or mhei pirate matters with persons not so 
subjerf to LL euthciiiy. “ .Miirelv through Ine Poli¬ 
tical^ ag utd The caution was ochfetl that “ fhh 
arhde is a funderi.ml al tp-poe. dho po -cut nuvo- 
.■\ent/’ i be two agmericnm wuh Kolhapur, that dak d 
1 Mul ‘ ]b ‘ ' h ch 1 n. [Is 11 g it , . S o ml t m 

hh Pfwren-ws to the adjust mem, m He dompanv 
and dirt dated October 18k>, wlbeh untamed thh 
article •* |hat the Jhdak Durbar should send its cor¬ 
respondence with ether Con its though the Political 
ygert. J in cl cate not merely a failure on tin part of 
that state to act up to the spirit if the earlier agree¬ 
ment, but the general alteration which the course of 
years had kfrodmed into British relations with the 
staics at two widely .liffcring Jx riods. Jhe obligation 
impo-'o on hlysore in 18b 1 explains the < xisrng 
position of ail thr waks “ The M ahai a a -Hall aksfa m 
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from interference! in the affairs of any other state or 
power, and shall have no communication or corre¬ 
spondence with any other state or power, except with 
the previous sanction and through 'the medium of the 
Governor-General in Council.” 

It is hardly necessary to justify, by argument, 
the position of inaction in which the Native states 
are, as a matter of fact, placed not only by the 
treaties quoted, but also by the extension of the 
disability to other states without treaties, and by 
the interpretations wjiich long usage has grafted- 
upon the. clauses of the earlier treaties. The re¬ 
sponsibilities' of the supreme Government would be 
dangerously enlarged, if even the 261 more important 
sovereigns of India were petmitted to enter into 
transactions with foreign powers. For all interna¬ 
tional purposes, at any rate, the whole Empire, 
including the protected states united to it, must be 
regarded as one Nation represented by the British 
Government. That such is the fact was recognised 
by Parliament in 1876, when in its Statute 39 and 
40 Yic. cap. xlvi. it described the present state 
of affairs in these terms: — “ Whereas the several 
Princes and states in India, in alliance with Her 
Majesty, have no connexions, engagements, or com¬ 
munications with foreign powers.” The Statute 
was confined to negotiations with foreign nations, 
but for a similar declaration of the incapacity of 
the states to hegotiate with their neighbours, the 
other protected states in India, a reference can be 
made to the declarations of the Indian Government 
published in correspondence presented to Parliament. 
The disability is indeed so well established that it 
has been accepted by writers of International law, 
as by Twiss, who writes in Section 26 of his Treatise 
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on, Ihi of X<iUons m Time of Pentv • ‘ l‘lw 

Nafne stales of India arc instances of protected, d( - 
peiidyro states, maintaining tlie moat varied relation ■> 
with the British Government under compacts with tin 
East Lidia Oompany. All these states acknowledge 
die supremacy of tlic British Government and some 
of then' admit its right to interfere in their internal 
ahum, iiisoniucb as the East India Company had 
become virtually sovereign over them.- None.'of 
these states hold any political intercourse with om 
another or with foreign powers." . . r -o,■ 
§ b 8. The consequences of depriving the rulers of 
Indian principalities of those powers of negotiation 
and legation which form an essential part- of,-.a full 
complement of sovereign attributes, must now bo 
considered. It is eouveuieni to chad first with their 
relations to foreign nations or independent state.'', 
and afterwards with their relations to oilier Indian 
states as incapable as fhcmsehes of entering into 
relations with external powers or states. Inasmuch 
:,r t< every duty belongs a corresponding right, the 
duty ol ruhoidmalion in all internenoual concerns, 
owed bv the profet ted states to the British Govern¬ 
ment. can be em ruined m ihe lig’nt winch that 
Goveixnmrt owes, to its aides in the matters of pro* 
lection abroad> passports, and the exercise of right of 
Tgefion. The protected princes of India enjoy the 
benefits secured, and must accept the liabilities in- 
mriod by the diplomatic action of the Brown. The 
fourth section of the Statute 89 and 40 Vue cap. x 1 vi. 
puts ihe matter in those terms ; “ Whereas by certain 
■Oihn cf jbu Ab ;tca,\ m Council made by virtue <>i 
ati Act made and passed in tbo Session of Parliament 
hidden in the sixth and seventh years of Her 
Majesty's Reign. chapter xciv., which Order-) arc dated 
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respectively August 9th 1866, and November 4tli 
1867, it is ordered that the provisions of such Orders 
relating to British subjects shall extend and apply to 
all subjects of Her Majesty whether by Birth or 
Naturalisation, and also to all persons enjoying Her 
Majesty’s protection in the several dominions men¬ 
tioned in such Orders respectively: it is hereby 
declared and enacted that, for the purposes of the 
said Orders in Council, or of any Orders in Council 
which Her Majesty may hereafter think fit to make 
by virtue of the said Act of the sixth and seventh 
years of Her Majesty’s Keign, chapter xciv., all sub¬ 
jects of the several princes and states in India in 
alliance with Her Majesty, residing and being in the 
several dominions comprised in such Orders respect¬ 
ively, are and shall be deemed to be persons enjoying 
Her Majesty’s Protection therein.” The terms of 
this section deserve detailed consideration. It is 
explained that the persons now admitted to Her 
Majesty’s protection in foreign parts are “subjects of 
the several princes and states in India,” and the only 
qualification required for admission to British protec¬ 
tion is residence or being in the foreign parts. It is 
obvious that the existence of local jurisdiction and of 
certain attributes of sovereignty, within the defined 
territorial area of a lordship or principality, is com¬ 
patible with an eminent over - lordship ordinarily 
suspended within the said area, whilst active and 
exercised outside the limits of the Native state. I 
use advisedly the qualification “ ordinarily suspended 
within” the Native state, because the international 
responsibilities of the supreme Government entail 
two consequences which are too often overlooked. 
They entail, as the Statute observes, the admission of 
subjects of Native states when abroad within the 
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calf'oc,]} of pen o)],'' eninybie Ihw .\JajeO)h pro- 
leribm, l>iib I buy do more than tbit. They < ntad. 
itmlor <• ■ i, [,nij condition. oo-opemth e nr lion withm 
the ,uc'i m i\v u rddbp or principality, although 
ibaf acOon may ha taken at I hr r by the over - lord 
! >oi uuomi' po wet. or bv the in mod Hie lord, the 
pbr -1 o” ,-tatp iji aJIinmo with Her Maj sty For 
...u-t Pajbanitni may o>qnif<' e-v tain action" to be 
lone o* molded b} ] muons rj joying Her Majesty’s 
proic cebu. One sack exampl * has boon uivui in 
previous chapter. Kutdi sub] eels mad a vvitli Zan¬ 
zibar, and whilst, them cup y Be” Moje-ryV protection. 
When the traffc ir .dares was prohibited. they Wore 
ol.liyed eo enmocm to the prohibition. But still .dave¬ 
il ad eir migb l escape to Kiitch. and e-easing ‘'do reside 
or he’ in Zand]>ar thoy mialit revert to thojr status 
ot subjects of Hutch, an! avoid the pe mirks to which 
1 hey wore liable m long as they remain* d under the 
protection of He” Majesty. The Imperial authority 
must therefore, miouc them to Hutch, and the 
jpnTKniale sovereign w lord oven Ktitelsi subjects • ml 
vf Zend bar mint give eh per t-s tin* de.*ru of kb ovoi- 
iop'd. Accordingly. on the Muh of April 1 8*>A the Bun 
ti Kutdj inform bids subjects “but the p< rpetral <wV' 
of the slave-track would £ ‘ be pnvidtod dime aeeoiding 
to idle Lw theie pi evading, and yon wdl also be cmi- 
ddered as criminals. Fable to pmudnuent litre in my 
domain.” In Dectmbc) 1 872. a iiuther Ptoelamation 
warned Jvnieh objects that, “He who. in spite of 
dir. shall follow lids trade, or in any way alet or 
•rsibt iii tin same, dnll be punished ,«e\erely by the 
Honourable British Government. considering him to 
be their own subject, by virtue of the power given, 
them for the purpose, and this Durbar will eontist at< 
all Ids property in E_uteh. ’ Other obligations in the 
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matter of recruitment and extradition will be noticed 
in their proper place. They illustrate the principle 
that the Native states, by parting with their rights of 
negotiation, have not only conceded to the British 
Government the right to protect and govern their 
subjects when resident or found abroad, but have also 
obliged themselves, within the area of their own 
jurisdiction, to assist the Imperial policy, and to give 
practical effect to the engagements which the British 
Government enters into w T ith foreign powers in its 
capacity bf International representative of the United 
Empire of India. 

§ 99. Abundant instances may be cited of the 
protection accorded by the Queen’s Government to 
the persons and property of the subjects of the several 
states of India when resident in or visiting foreign 
countries. The Indian Government claims abroad in 
non-Christian countries a personal jurisdiction over 
British subjects, just as in the Native states of India 
it exercises jurisdiction over Europeans residing or 
being there. To this jurisdiction the subjects of 
Native states are entitled. Thus, in 1873, the Sultan 
of Maskat, in the Persian Gulf, agreed that “ subjects 
of the Native states of India who may commit 
offences within the Maskat dominions shall be amen¬ 
able to the Political agent and Consul’s Court in the 
same way as British subjects.” He further agreed 
that the words “British subjects,” in all treaties 
between the English Government and his state, “ shall 
include subjects of Native Indian states.” In the 
same way, by article 9 of the Yarkand Treaty, dated 
the 2nd of February 1874, it is provided that “ the 
rights and privileges enjoyed within the dominions of 
His Highness the Amir by British subjects under the 
Treaty, shall extend to the subjects of all Princes and 


Protection 
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subjects 
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treaties or 
Orders in 
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slates in India m albam-e with FJrr Majesty fhe 
Queen: and if, wiib rospref to any such Prince or 
state, auv other provisions relating to this Treaty or 
other matter should he desirable, they shall be nego • 
1 i;bed through the British ( fovernment.” The QnoeuU 
Order in Coum il. making provision firr rite exercise of 
jurisdiction in the dominions and dependencies of 
ZandU-n. dated the 29th of November 1884. applies 
to ail subjects of Bier Majesty, whether by birth 
or naturalisation, and also to all persons enjoy¬ 
ing Her IvlajestyT protection in the dominions of 
the Sultan. The 1 ’riti^h Consul is i ccordingly 
rcijiiirefi. to keep a register of “all Natives of British 
proteined states hi India, who may claim British pro¬ 
tect, ion.Unde" these Orders it may h t ppcn that a 
Luteh subject, aeeusf ci of murdering n person in 
for< ign lauds, vfill be committed to the High Court 
of British judicature in Bombay, although a Hutch 
subject, guilty of murdc’• in Ivutch, would rot, bt 
amenable to the jurisdiction of the jugular British 
Courts o 1 Law. if, for ai y jvas.ai. a Kutch subject 
guilty c.f an otfciu e eoinroLiefi in Rnt di, ns, fbr in¬ 
stance. vHLin the ( xtra-tf rrii end jurisdOriun of the 
Hutch Polbica! ageal for an offence coimnifr>-d within 
the residency limits, voie to be tiled iu Hutch bv a 
British ^fhetr. his trial would U e inducted by a 
Court ohihlLBod by tin Covu-nor-Gencval in Council, 
that is t.. say, by a Political Culm,, and not by a. Court 
oi Justice established by the Legislature. For Ivutch 
cannot lie mafic the lorn 1 extout of U*ts passed by 
the Tudiao Legislature. fids distinct’on confirms the 
view mken. that beyond die limits of Hutch a sub¬ 
ject of .hat, slate falls wholly into the genera] category 
of a British subject 

§ 100. The protection of the subjects of the Native 
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states in foreign territories is not confined to consular Protection 
jurisdiction or to matters for which treaties specially under 
; P r0vide - The su %cts of the protected states are £T* 
j granted passports when they proceed abroad .on busi- consular 
. ness or pleasure. These passports are useful as a ° fficers ' 
protection in . the event of war, and entitle their 
holders to official assistance in case of necessity. They 
certify that “ the bearer is a subject of the state of. . . 
a state m India in subordinate alliance with Her 
Majesty, and as such is entitled to Her Majesty’s pro¬ 
tection. '•* Should there chance to be no representative 
of British authority in the country visited, the pro¬ 
tection of British subjects, delegated to any Foreign 
Government, would be extended to the Native sub¬ 
jects of the Indian states in their character of pro¬ 
tected British Indian subjects. The maritime states 
of India are few in number, but Kutch boats visit 
Africa and Mozambique in certain seasons. The 
Portuguese authorities at that port require that crews 
should carry articles of agreement and lists of crews. 
Accordingly, persons engaged as. crews on Kutch 
vessels appear before the Political agent at Bhuj, and 
on arrival at any port where there is a British Consul 
they deposit their agreements with him, correct them 
and the lists if necessary, and seek his intervention if 
any dispute arises. The principle that the British 
Consul at Mozambique is the proper representative of 
Kutch interests and Kutch subjects is thus publicly 
asserted. Again, it rests entirely with the Grown to 
receive in India the accredited agents of Foreign 
Governments, and to annex to their reception such 
conditions as it thinks fit. The Consular agents of 
Foreign Governments have no direct communication 
with the rulers of.the protected states, and if 
agents require from the Native sovereigns any assist- 
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mice or sal i-dmi ion, iluy jjiU f-t addri Xh themseh <•?; m 

• it' Bull n (<<1, i timml \hnli h is cxclustti < Ton _>< 
of foe fojoijji uj/fDOhs of f>veiv Native .state, ( 1 >n 
vem-ly, wlfii the fravve state of .fnnagarh has had 
'•('a,son to complain of aggressionr from flu# Portuguese 
colony :if liiu, a,i*d bar desired a settlement of it- 
disputes evil]! the Portuguese authorities and their 
Indian subjects, the Government of Bombay hop 
represented the inteicsts of Hip Highness the Hawaii, 
and conducted the negotiations on behalf of its ally* 
ob%a- § I hi. Inasmuch as the ■ Native states,' ■■ by 'the' : 
ingfronr delegation or surrender of their rights of negotiation 
the source and legation, have obtained for their subjects the pro¬ 
in tern a- 5 teetion. and diplomatic services which are rendered to 
tionai British subjects either by the'courtesy of nations or 
aotimu jfr expre&s treaty, it is obvious that they must loyally 
fulfb all the conditions that are usually or special] r 
attached to the privileges so granted by other nations. 
Whilst enjoying iu foreign countries the status < f 
British protected persons, the subjects of the several 
states of India must conform to the laws and. rules of 
conduct that apply to them. Then rulers also arc- 
bound by obligations in nfum foi the considera¬ 
tion extended to their uib ( ms. li tun enjm ihe 
fruits of the diplomatic action of the Quecu's Govern¬ 
ment, they must sbme the, liabilities and obligations 
which flow 7 through the central power from the friendly 
intercourse of nations. Three instances of such 7 obli¬ 
gations may be giv en according as they concern the 
treatment of foreigners in their principalities, the 
surrender oi fugitive criminals, and recruitment in 
time, of war. These duties arc samples of those which 
ilow from the source of international engagement, and 
must not be lrgarded as an exhaustive list. for it is 
obvious that in this respect the account of the price 
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which the protected princes pay for the union cannot be 
closed, so long as their rights of negotiation are being 
continually exercised for them by the supreme power.\^ 

^ § 102. The duty which a nation, or independent 'jurisdic- 

state, owes to its own subjects extends to their pro- e“o°IIus 
tection in foreign countries; and European nations and 
have long recognised the obligation to see that their 
subjects are not deprived of life or liberty outside Native 
their territorial jurisdiction, except by due and proper st!ltes - 
process of law. Christian states attach to certain 
principle's of their legal systems so paramount an 
importance, that they are unable to regard a departure 
from them as a “ due and proper process.” If the 
courts of gi country attribute to the oath of a 
Mahomedan a greater value than the}" give to 
the' oath of a Christian or other person professing 
another religion; if they protect the person of a 
Brahman by sanctions refused to others; or if 
they punish the slaughter of an animal as a crime 
not less heinous than manslaughter, a Christian 
country feels justified in interference. Accordingly, 
the civilised powers of Europe have asserted against 
non-Christian countries a right to punish their own 
subjects, resorting to such countries, according to the 
spirit of the society and jurisprudence to which they 
are accustomed. The arguments in favour of the 
exercise of extra-territorial jurisdiction over persons, 
under what are termed Capitulations, were lately 
stated by the Italian Government, in a published 
document, in these terms : “ En effet les Capitulations 
ont eu pour origine la necessite d’opposer au droit 
Musulman l’Empire du droit Chretien pour les sujets 
des Puissances Europeennes resident dans les £tats 
Musulmans. Elies presupposent contre le peuple 
ayant la domination territoriale et ceux pour lesquels 
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elles ont ete stipulees une difference sous le rapport 
de la religion, des cofrtumes des lois, et des usages.” 
When the country to which Capitulatiohs apply falls 
under the protection and control of a Christian 
Government, the necessity for them at once ceases. 
Thus, England adopted this view in the case of 
Tunis; and, in 1888 , Italy asserted the same prin¬ 
ciple in regard to Massowah. Supposing that the' 
Native states of India possessed International life, 
it cannot be doubted that European powers would 
insist on the trial of their subjects, residing 'or being 
in them, according to systems of law which they are 
accustomed to regard as civilised. The British Govern¬ 
ment, which shields the states from the, diplomatic 
fetters forged for Egypt by the rivalry of European 
powers, is bound to satisfy other nations that their 
subjects will be justly treated. From another point 
of view its interference is justified. The larger states 
of India by treaty, and the rest of them by tacit 
understanding and usage, have agreed not to employ 
Europeans without the sanction of the British Govern¬ 
ment. Some have agreed not to permit the subjects 
of Western nations to reside in them without per¬ 
mission. The law of India empowers the Govern¬ 
ments of the provinces to deport foreigners, and the 
supreme Government, which has equipped itself 
with these exceptional powers and has imposed 
on its allies these restrictions, can only give com¬ 
plete effect to its Imperial policy by requiring 
the Native states to co-operate with it. The 
assertion, therefore, by the British Government 
of the right to try Europeans and Americans for 
offences committed in the Native states is perfectly 
reasonable and necessary. It is reasonable, because 
Parliament has armed the Indian Legislature with the 
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power of legislating for British subjects in. Native 
states, and a protection which Parliament accords to 
British European subjects is equally due to other 
Europeans and Americans. It is necessary, because 
the British Government refuses to foreign nations 
the right of making treaties or Capitulations with 
the protected sovereigns of India, and therefore it 
should provide, by administrative measures, a remedy 
against unjust or irregular trials which cannot be 
obtained by direct diplomatic action. 

As to’ the general policy of assuming full jurisdic¬ 
tion over the subjects of American or European 
powers when residing in the Native states no 
difference of opinion is likely to arise; but the 
provision of a remedy is a more difficult matter. 
Parliament, as Lord Campbell remarked in 1843 in 
the case of the ship Guiana, “ has no general power 
to legislate for foreigners out of. the dominions and 
beyond the jurisdiction of the British Crown.” In 
another case, Papayanni v. the Russian Steam Navi¬ 
gation Company, it was held that an authority 
to administer jurisdiction over the subjects of a 
foreign nation could not be conferred upon another 
nation by the country which had municipal jurisdiction 
over them. But in India both difficulties are solved. 
The Native states are not independent, and since they 
have parted with their diplomatic rights, it is the 
British Government which entrusts to itself on then- 
behalf the required jurisdiction. The aid of Parlia¬ 
ment, or of the Indian legislature is not needed, since, 
the Governor-General in Council by cession, or other 
lawful means, exercises jurisdiction by means of his 
political officers within the protected si, ales, and the - 
Native sovereigns arc relieved of all difficulties. L 
is not even necessary to consult the states on the 
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-abject of < aM ,n it orims, since any diploma! k 
soprepenialicHif vising nut of such trials would ho 
mldn -.cod fix Briu-dt Go’s eminent, which unswt rs 
fov the j\ r ak\<, stf 1 < jt - in all hiternatiorud con 01 -ins 
Ji, may o>< ite the surpiBe of those who have studied 
tl)' My.son in; trument c p transfer to find that 
the h l cnhal extended obligations of the Mysoie 
Ha eminent make no direct mention of the JEuropr an 
subjects of foioign nation®, although they expre-sly 
reserve plenary criminal .jurisdiction over European 
1 hinsh , ubjeets, and prohibit tlic employment of any 
person not a native of India. But they- contain & 
clause v 1 icl compel the Maharaja to < onform to 
the atlrme of fch< Government of India in the ad¬ 
ministration of jnsti ;p, and ample security is thus 
obtained for the disposal of any difficulty which may 
arist, in connexion with the trial of a foreign 
European subject. On the other hand, the under¬ 
taking of the Govern mail jf Hyderabad. dated the 
10th of July ISGj. which dealt with the dese< ml ants 
cf Europeans whom status iu British India is that 
of Statutory Natives, included all Emopeann ITB 
Highness the Nmim then >.of hied that, Whereas 
many Europe,ms. foreigners to 1 others, descend; nts 
of European-., and boro in India, are xtsidud at the 
terehoxy of His Highness the AVaa. and as disturb¬ 
ances trisi amongst rlemiholve,- and the inhabitants 
of the said fernfmy, it E heudyv made known that 
iu the event of any dEsens’on or dispute arising 
among He classes aibicnamed within the said terri¬ 
tory. (veept rhosc employed l>y the Sirkar and its 
dependants, she "Resident at Hyderabad, or other 
officer whom he may consider it desirable -too Vest 
witn the same, shall be empowered to -inquiw^mto: 
and punish any such offences.” A jurisdiction which 



OBLIGATIONS IN EXTERNAL AFFAIRS 


the premier state in India has thus expressly conceded 
over the domiciled descendants of Europeans to a 
British Court would not be challenged elsewhere. 

§ 103. It is only with a single class of fugitive obiiga- 
offenders, who have escaped from justice and are tlonsto 
accused of heinous crimes committed in their own foreign ' 
countries, that this chapter is concerned. The British fu 8' itive 
Government has frequently occasion to procure en eik 
the extradition by the native chiefs of suspected 
offenders who have broken British laws. As charged 
with the foreign relations of each state in India, it may 
also be required to procure for one state the extradi¬ 
tion of its fugitive offenders from another state in 
which they have sought an asylum ; or having entered 
into an engagement with foreign nations it may be 
called upon to perform a like service on the requi¬ 
sition of such nations. Thus, by a Treaty with 
Germany, dated the 14th of May 1872, the British 
nation has agreed to surrender a fugitive criminal 
charged with obtaining money or goods by false 
pretences. By Her Majesty’s Order in Council, dated 
the 25th of June 1872, legal effect is given to the 
treaty, and the provisions of the fugitive offenders 
Acts have been brought into operation. It sometimes 
happens that the accused, having fled, from Germany 
to India, escapes from British India into the foreign 
jurisdiction of a Native state. In such a case, 
although the Acts of Parliament cannot reach the 
Native state, and although no special treaty subsists 
between the Native state and the Indian Government 
on the subject, the Government, of India would pro¬ 
perly require the surrender of the accused taking 
refuge in a protected state by a demand for Ins 
extradition. The source of obligation so devolving 
upon the Native state is its eonne.\iou with flic 
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Peitish Goyermuoi i, md il f s delegation Jo rhc 
Government of all "ip;hof n* gofciution. The dm v 
■which the British Government lias inclined of sur¬ 
rendering the accused to Germany is not discharged 
without the eo-ope nation of the prod eted states, with 
which file German Government cm enler into no 
corvmlion on the .-abject. If the law of British 
India, or the lave of Parliament, cannot- reach the: 
fugitive offender in the Native state, the sny< reign o } ’ 
that state. who is not fettered by the niceties of 
British law, can procure hi? surrender to British 
authority on British soil, where the accused can be 
deait with according to law, ■ ■ . . .. w •;. 

§ 104, Another instance of diplomatic-obligation 
thTrmter is suggest'd by the legislation of the British Pmlio- 
of recruit- meat oi> the subject of foreign enlistment. If the 
foSga 1 ' ^ Tf!i j vc st aies wllsi perform their ,-hare of Imperial 
service. duties ax time of peace, 1lu v must equally render 
- c o-operation during the muss of hostilities' When 
llie paramount power, which repr<sems jhem in 
xorcign i editions, is neutral in time .of -war,- 'its v 
obligations of oe,'drably iKvcvvtrhr allies Ih* 1 -late 
cl Tndr . wliicj. wu-d not supply army ammimirimi 
nwiuits to cillu r ot ijm belbtmrenm. In 1870 
I aiiianwnf paved the Bfatate fU and 7J Vir. cap. 
w an omf I i ■■ ( nu a L p ihi , ondnet i>i Hex \Li]cdg h 
wire G du mg the v \i-itnep of ho-d Iiti* - b/fynw 
fui _r ia{<- uth ulii-h Ibn ¥mc-h is at pvn c 
niegfd cnlisTijrnt. illey; 1 shipbuilding, and illegal 
f-Mxdilmm vie defined ami prohibited. The Act 
was to be pro-humed m ciery British po.wmnon n „ 
soou as po;?siohn and to rome into operation mi rh<* 
in.f -ml p-m an <i >n P w is a« <mdmg]> j>n> 
j nmi d i i Ind; i n t^TI Njoi aft ow aid tie ] iv 
ef India was shonn Jo afford iusuffictm t nmim ihr 
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the due observance of the Imperial Act. The Statute 
of Parliament operates only in time of war, and it 
was found that Pathans and other warlike classes 
of India were recruited for foreign service before 
hostilities were declared. The Indian Act IY. of 
1874 accordingly empowered the Governor-General 
in Council to prohibit recruitment in India for the 
service of foreign states. Enlistment can thus be 
prevented in time of peace, or in anticipation of the 
outbreak of war. But neither Parliament nor the 
Indian Legislature has power to legislate for terri¬ 
tories not subject to Her Majesty, and the only 
means of enforcing the legislation referred to, in the 
Native states, is by the co-operation of. the princes in 
subordinate alliance with Her Majesty. That co¬ 
operation the supreme Government in India has the 
right to exact. Similar obligations have lately 
devolved on the Native states in connexion with 
the proceedings of the Brussels Conference, and with 
the regulations adopted by European nations for the 
suppression of the slave traffic in Africa. They 
illustrate the duties which the protected states owe 
to the central power of the Indian Empire, and they 
must be taken into account as part of the price they 
pay for the privileges of union and British protection. 

§ 105. The Government of India also represents Disability 
the states in their intercourse with each other, in 0 5* h ® 

.... . . . states to 

interstatal as well as in international transactions, negotiate 
The states are isolated in regard to their neigh- "^ th eacl1 
hours as completely as they are in regard to 
foreign nations. - They cannot declare war on 
each other, nor can they make treaties with each 
other or negotiate exchanges of territory. In the 
same way, no American state can, as a common¬ 
wealth, politically deal with or act upon any other 
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.siato. Sad) liberty of inf orourse and itcg* tuition, 
ns w wvcrved !i> 1 ha U;mt> ual authorities in Hwiiwr- 
];uh] 5 h subject in Grid KmitHthns by the federal 
Compact, If then, serious different < & arise between 
t-oc India)) .-4 at on it k their duly to convey the 
f ‘« best iiiOioSion of the facts to the supreme 
bovri-nnw'Ku : n order ihot it may effect a settle- 
i lent. This obligation is expressed in their engage¬ 
ments jn the ease of those btates whose policy has 
boon most aggiesffw. but it is a duty whicli 
devolves upon all, irrespectively -of ■■ treaty - by - 
reason of (heir relations with die British Govern¬ 
ment. .The state of Kutch lias prolonged through 
the present - euuiry an aggravated quail'd with the 
Kathiawar states of Morvi and NawanagarK ■ ■ Jts- 
treaty, dated the loth of October 1819. contains ■ a- 
clause that ' f Hie Bao, his heirs and successors,'' 
engage not to commit aggrt, cion a on am Chief 
01 Stare, and if any disputes with any such Chief 
»r Stare aedrtentaily avast. they ait to be submitted 
Ki edjuuniL-it to the arbitration of the Honourable 
Company.” 'Whererer, tl, refbre, the chronic dis- 
pints ui Kutch and Morvi have entered into an 
acorn phase, the British Covemmein has promptly 
appointed Comniissioners tu i \amine ihe f : u ts. mid 
Kis dedared and eutores d be decision. The Bao 
of Krucb har b.vn assured by one clause of hh 
tma’hs ihnt the British Government will not 
intf rfeic m in« n.ernfd ndmiiusl canon, ]uit, where 
tb s assurance, conflicts with Ihe obligation to accept 
the adjustment, of Gimmment in ary mlm-datal 
dispute, temporary interference with his adinijiistra¬ 
tion of hh Kathiawar interests has of necessity 
bon exercised. The history of British relations 
with the Katise states supplies numerous instances 
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of the rigid application of the principle, that all 
interstatal disputes must be settled by the supreme 
Government, and that one state must not intervene 
m the internal troubles of another. The Company 
sought to introduce a new era of peace and to 
blot out old animosities, but the task was one 
which presented many difficulties. Thus, the ruler 
of Jodhpur, with which state the Marquis of 
Hastings concluded a treaty of subordinate co¬ 
operation in 1818 , entered the British protectorate 
smarting under resentment at the treatment he 
had recently received from Jaipur, and at the 
support which some of his nobles had accorded to 
a rival candidate for the rulership of Jodhpur. It 
was to. be expected that, when his own position 
was strengthened by British protection, he should 
endeavour to use his authority against the nobles 
who had shown disaffection to him. The British 
Government, however, interfered; and in 1824 the 
Maharaja was called upon, and agreed to restore 
the estates confiscated by him to certain chiefs, 
although they are not fit objects of mercy, never¬ 
theless, in order to please the British Government.” 
Others, who were not admitted to favour, organised 
a rebellion against the Maharaja, using Jaipur as 
a basis of hostile operations, not without the sup¬ 
port of that state, which had been unable to resist 
the temptation of causing trouble to its ancient 
foe. Severe notice was at once taken of the 
conduct of Jaipur, and not long afterwards the 
British authorities took the extreme step of inter¬ 
vening in the administration of both these states. 
The force of the dynastic jealousies and traditional 
quarrels, which the Company inherited from the 
past, was not spent when the Crown assumed 
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fundamental condition,” as Lord Hastings termed 
it. in the Treaty of Satara, that all communications 
with other states must be made through the British 
Government. 

§ 106. The form into which arrangements between Form of 
one state and another are thrown reflects the principle, interstataI 
that the British Government acts for the protected 
sovereigns in their intercourse with each other, and 
that they can have no direct negotiations with another 
state. Thus, when Kutch and Nawanagar were pre¬ 
pared to exempt from export duty jettisoned goods 
washed from the waters of the Runn on to the shores 
of their respective territories, it was suggested that the 
object might be attained by a set of rules framed in 
the name of the British Government and accepted by 
the two states, or in separate engagements by which 
each state could pledge itself to the British Govern¬ 
ment to grant the exemption. Some of the more en¬ 
lightened Chiefs of India have, in recent years, shown 
a laudable desire to terminate their inherited disputes 
by territorial exchanges, as for instance Lunawara and 
Balasinur, and Bhartpur and Alwar. The framework 
of the arrangement concluded between the last- 
mentioned states affords a good illustration of the 
manner in which such engagements are drawn. It 
begins by a recital of the objects of negotiation. 

“ Whereas a difference of opinion has arisen between 
the Bhartpur and Alwar states regarding the use of the 
water of the Rupareil river; and whereas it is expedient, 
in the interests of the two states, that the matter be 
adjusted; and whereas this can best be effected by a 
territorial exchange.” After the recital comes the 
undertaking of the supreme Government. “ The 
Governor-General in Council has, with the consent of 
the states of Bhartpur and Alwar, made the following 
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m nmoim in ’Ihonlhr <j nws d* tail flu .mange 
menus. showing wl'ul land-, Mate transfers wholly, 
n uC'< i <U) r and io peineM ty, to the otlmr stuff, 
nod ij((> dote fiim wjij.dj il < arrangement is to take 
effect, ■■ ■ 

<5 It)7. There is no need m travel beyond the his¬ 
tory of modern India for proof that the Native Chiefs 
have. S>y the surrender of their rights of negotia¬ 
tion, saved their principalities 'from grave dangers. 
T he tributary obligations of the Rajput houses were 
1 tepidly and ilhndvisedly concluded during tin- period 
when the Comnany stood on one side and left them to - 
settle then- affairs with the Maratlms. The annexation 
of tiie Punjab Sardarships and Cliiefsbips by Banjit 
king'll was tiie first step taken by His Highness, when 
he commenced Ihe task of consolidating a friendly 
buffer-state from which Lord Cornwallis anticipated 
the best results. By the, year 1836 his claims against 
Sind had readied twelve lakhs of rupees, and would", 
have been enforced by the invasion of •Shikarpuv if 
the Company had. not intervened. Agreements were 
signed by weaker states an Hu* icadlost means for 
averring an immediate danger, and with no intention 
of observing them. The suzerain srates were never' ' 
backward in Wing tiths. Firmans. and Sanads. 
provided that the claimants were prepared to 
pay for them. From the' 25th'of December 1771, 
when the Marat has conducted Shah Alam in pomp to 
Delhi, until Lord Lake released the Emperor in 1 803, 
his paper grants were at the disposal of his- keepers. 
The claims which a .Maharaja in Western India asserted 
against neighbouring chiefs of the same agency were 
supported by ancient documents, which many year's 
afterwards were proved to be interpolated and un¬ 
trustworthy, although their execution was. i limn oh 
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ignorance and fear, admitted by the descendants of 
the Thakors from whom they were extorted. At the 
period when the Indian states were included in the 
protectorate, and resigned their rights of negotiation, 
they were not fit to be trusted with such dangerous 
powers, and their surrender of their sovereign rights 
saved them from themselves. Public conceptions of 
the sanctity of interstatal obligations have greatly 
improved, but even in the present day partiality, 
pecuniary necessities, or misconception might prejudice 
contracts! Such influences are happily neutralised 
by the wholesome rule which requires interstatal 
arrangements to be executed through the intervention 
of an impartial Government, which desires only the 
perpetuation of Native rule and the prosperity of the 
Queens allies. 
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S lOu, Tor wovihgu priiic- and eLdefr of India 
haw tOhian'Ml ihei< rights of psum ^r War, and* 
thavged Use snoreum Govmr.nkirt with d e duty o| 
p'oCdiug t.linjj’ from foreign iocs. [r i«.uinj. the 
•p'ivnu' nnthortv has Use light, to insist on their 
eo -o] k ra!inn for the '‘ommnu defame. Thes he ve 
obsojntdy rnrrendercd them rghts of n< gotiatinn, 
roniulemey, and legalkn, and done them are partners 
,» iho benefits secured by He IntoniHriotial and 
imemiAtiJ action of tiie British Govtanmenl. thee 
■"m,4 MhJ the obligations a l tabbed to tin right* 
derived from such acHm. But. » v opt in cerium 
ytomil c Ho mi stances. for which Her* fivtiic ex¬ 
pressly provide, they have r,ol ml rusted to the 
supreme Government any right </ interference in 
lh( ir totemar adumiistnitiojw, How comes it. then, 
Ihnf the whole hody of the Native states have 
mem-red obligation? Hat admit of interference hi the 
• mmse of tin ir Home atk<irs> ? The question brings 
one dangmoudy neat the mysteries of high polities 
vet it ramiot hone, fcly be shirked. It is one of vital 
concern to the Native sovereigns, who cling tenaci- 
on.^ly to thohe attributes of the status of sovereignty 
with which they have not expressly parted, and it is 
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one on which Blue-Books shed the most light. No 
parallel, it must be admitted, can be found in the 
body of Indian treaties to the commission entrusted 
to the Federal Constitution of America, which com¬ 
mences with this preamble—“ We the people of the 
United States,” “in order to establish, justice,” 
“promote the general welfare, and secure the blessings 
of liberty,” do ordain. On the contrary, when the lead¬ 
ing states of India resigned their rights in matters 
of external policy, they reserved their control over 
their domestic concerns; and the British Company 
gave to many of them a solemn undertaking, “ that no 
officers of the Honourable Company shall ever inter¬ 
fere in the internal affairs of the Maharaja’s Govern¬ 
ment. It is true that much has happened since the 
Treaty of Burhanpur with Sindhia, elated the 27th 
of February 1804, conveyed the definite assurance 
just quoted. But the treaties of the Company have 
received a double guarantee from the Queen’s Pro¬ 
clamation, dated the 1st of November 1858, and from 
Parliament, which in its Statute 21 and 22 Yic. cap. 
cvi. section 67, declared that “all treaties made by 
the said Company shall be binding on Her Majesty.” 
The. question, therefore, is not merely one of vital 
concern to the states : it touches the honour and 
good faith of the British Nation and of its Sovereign. 
At first sight, it would seem to be impossible to 
justify the heading given to this chapter, or to extri¬ 
cate the supreme Government from the pledges which 
the Company gave and the Crown lias accepted ; 
and yet it is evident, from the public records of both 
Houses of Parliament,'that intervention is exercised 
in the internal affairs of the protected princes, and 
is approved by the House of Commons, and by 
Her Majesty’s Government. “Of the rffiht of the 
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protected f a V nterfeIe “ the of a state 

mOTteterfe *,* “T eign reco * nised b 7 ^ or it 
Tf ‘“ te t fer !, maml y m tIle interests of British subjects 
fhp EB1 P lre as a wll °le- An examination of 

he leports and correspondence laid before Parliament 

».“• *P« of intervention^ 

dictated by considerations of general welfare which 

There 7 ;, fiA 11 !, ™"', ^ inter6Sfa of the 
sov'ei A 8 ’ T Hght t0 rec °g“ ise successions to 
so eie.gnt.es ,uid to regulate disputed successions. 
Tills light will be considered under its proper source 
the prerogatives of the Crown, in tire nek eha^ 

- iheie is secondly the right of interference to pre- 
vmt| dismemberment of a state; thirdly, to suppress 
rebellion against the lawful sovereign; fourthly to 
prevent gross misrule; fifthly, to check inhuman 
practices, or offences against natural law or public 
morality; and sixthly, to secure religions toleration. 
■The source and extent of the obligations corre¬ 
lated to these six rights will be considered, and it 
should be noticed that they are general obligations 
common to all the Native states, and therefore dis¬ 
tinct from those special or limited rights of inter¬ 
vention which are peculiar to certain states, and 
which rest upon special treaty or usage. To an 
examination of the latter a separate section will be 
given. There remains the second division of obliga¬ 
tions, those which are enforced in -the interests °of 
the British dominion. The differentiation of such 
interests from those of the states themselves need 
not weaken the force of the unity of the whole 
hmpire, or put out of sight the fact that the Oueen’s 
allies possess a share in the welfare of the. British 
possessions which surround them. It is impossible 
to attempt any precise or complete classification of 
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1 ’ll‘hi' l >lTun)1wmd Oi, Moll 1 J Oi mlf H« K‘1J! < but 
the Ibdoruig tramples wh] be selected—jurisdiction 
ovi'j fsbiifh .'.nbjeilri, onifornnty of coinage, railway 
juried in -op. and judicial anaugetnet I 1 -. From the 
l»rc,.i m< point of vum sodi obligations a- the- Matos 
have uif'Lovoii und*’• this division w sf either on then 
.•on'-oof, or on the < xercise !y the British Government 
of an rglits as a nation, charge 1 wtl the welfare 
and yofeeiioii of those who owe if oJkeiamx ao its 
subjects, ralhci 1 ban of its rigJits as the head of a 
confederacy o r so roreignw. Jf any ojn. is templed to 
ag'ee with Rir George Campbell, that it is irnpof Bible 
to give a tlefi ~ita explanation of what, things we do 
interfeic with and what \ o do not. his attention 
may conveniently ]io invited io the vohtudnotis 
correspondence, published hy oidei of Parliament, 
on tin cases cF in Inherence which have act nail v 
occurred in the past. Ii may be impossible to fbre-we 
the demands upon the p, elected sfaf ( ■, vhicb the 
exigencies of the union and tin 1 ie. jinremeris of 
British nitensts may mvoirm Eonul nations which 
recognise in> china mu in ioijsu't * wipt "im he! « t 
they enter into relations with often iudey end- ni 
shako are forced by the < irciun'-l am <m of ilitir inevi¬ 
table iniercontse vvitK other nation 1<> adapt then 
ioatmal administration It the pi os,sure cf romon- 
slraiwc. Some loom hm a similar discharge if 
obligations reomiing <oncerte 1 mrion. and for the 
maintenance of hi end]}, rdo i <ons, must be jpfl in tin* 
Indian sy-nem where newly swen hundred states 
arc united ti a superior power. But it once the obli¬ 
gations of rhe -tales, that arise' bom considerations 
of dieii own inw'vcats, can be subjected to the ordeal 
• r definition and explanation, it h obvious that the 
protected sovcre’gns of India vid b» secnr<>d to a 
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large extent against capricious or unjust interfer- 
ence It may be fairly argued that the explanations 
afforded by the Governments of India in their pub¬ 
lished correspondence not only evince an anxiety 
to repudiate the charge which Sir George Campbell 
has brought against them, but even invite the in- 

ob % ations llave the states incurred 
which affect their internal administration ? ” 

§ n°. At the outset, the pledges against inter- Examina- 
ierence which have been given by the Indian Govern- tionof *e 
ments, and the interpretations put upon these ^te« 
engagements by those who gave them, require careful a s ainst 
attention It was natural that, when the policy of ^ ' 
the ring-fence was m the ascendant, the Company 
should abjure all intention of interference. The 
supreme remedy for gross misrule was in their hands, 
and it was used by them. Annexation expressed' 
the dissolution of alliance or protectorate; and the 
Company did no violence to law or good faith when 
they proclaimed war on Coorg, or gave the king of 
Oudh notice that he must either conclude a fresh 
agreement or quit, as a consequence of the disrup¬ 
tion of the ties of past treaties. But guarantees 
against intervention are not confined to one period 
of Indian treaties. They extend to all periods ; and 
the comment is therefore suggested that the Company, 
and the Viceroys, never meant their guarantees to 
convey a sense of absolute indifference to the exercise 
of autocratic powers by their protected allies, such as 
a bare extract from a single clause of a treaty seems 
to warrant. A few quotations from the treaties will 
serve to throw light on this contention. Lord 
Wellesley, on the 27th of February 1804, significantly 
appended to the clause which dcjirived Bindhia of his 
rights of negotiation, the condition that ‘-'the Corn- 
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informed, in 1863, that the article quoted by him ex¬ 
cluded British courts of justice from Bhopal, but not 
the jurisdiction of the agent over British subjects. By 
their treaty with Kutch the Company engaged “to 
exercise no authority over the domestic concerns of 
the Rao,” and declared that His Highness and his 
successors should “be absolute masters of their 
territory.” The very next clause affirmed that “it 
is clearly understood that the views of the British 
Government are limited to the reform and organisa¬ 
tion of ’the military establishment of the Kutch 
Government, to the correction of any abuses which 
may operate oppressively on the inhabitants, and 
to the limitation of the general expenses of the state 
within its resources.” The Company thus reserved 
an express right of interference ; and by other articles 
they insisted on “ friendly intercourse,” the abolition 
of infanticide, the treatment of their agent “with 
proper respect,” and the preservation of the rights of 
certain chiefs of the Bhayad. This treaty, therefore, 
contains within itself very material reservations to 
the absolute rule of the Raof which in another clause 
it seemed to affirm. As it was with the established 
Governments so also was it with those of new creation. 
In bestowing the principality of Satara in the same 
year, Lord Hastings, in September 1819, undertook 
that “the Raja shall ultimately have the entire 
management of the country,” but the article ended 
with the clause: “He will, however, at all times 
attend, as above agreed, to the advice which the 
Political agent shall offer him for the good of the 
state, and for the maintenance of general tranquillity ” 
When the state of Kashmir was created, the Maharaja, 
was informed, by the Treaty of Amritsar, dated 
the 16th of March 1846, that he received it “in 
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t 111 . It must then be admiUd tbaf tLe oj-e 
•mamst a rght of interference by fbe supreme 
0 ->v aliment in the in r/. rind yfhrrs of ihe Native 
eta 1 os, us based exclusively on tbe text of tlnJx 
treaties, is somewhat weakened when other clauses of 
the same dooiunenis are looked at. whoa eonimunioo 
tions formally made to them arc e_\fi mined. and when 
ihe interpretation of the paitiordar a 1 tides is listed 
ly piarliee and by the corresponding articles of 
other treaties. There is, however, still more/ con- 
chin'. 0 evidence of the intentions of one party to 
these coni tacts. No .stauncher supporter of the 
doctrine of non-interference than Sir John Malcolm 
(vet served the Company, and few officers have 
signed more treaties - containing clauses against, inter¬ 
ference, He pleaded eloquently against a policy- of 
“ disturbing Native states 'with laws which they do not 
understand, and introducing principles of rule foreign 
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to their usages/’ as dissolving “ties which, when 
preserved, further our objects. By tolerating for a 
period what we deem misrule, and by conciliating 
those who possess the hereditary attachment of tribes, 
we may render.them instrumental in reforming their 
adherents.” But there were limits to be set to the 
principle of unconcern, which Sir John Malcolm had 
himself introduced into the Treaty of Mundisore with 
Holkar. “ We must,” he wrote, “ alike avoid the 
minute and vexatious interference which lessens their. 
power and utility, and that more baneful course 
which, satisfied with their fulfilling the general con¬ 
ditions of their alliance, gives a blind support to 
their authority, however ruinous its measures to the 
prosperity of the country and the happiness of its 
inhabitants.” Lord Canning’s confidence in a policy 
of maintaining the rights and privileges of the Native 
states, adds peculiar force to his views on the subject 
of interference. In his Minute, dated the 30th of 
April 1860, on the grant of adoption Sanads, the 
Viceroy wrote : “The proposed measure will not 
debar the Government of India from stepping in to 
set right such serious abuses in a Native Government 
as may threaten any part of the country with anarchy 
or disturbance, nor from assuming temporary charge 
A)f a Native state when there shall be sufficient reason 
to do so. This has long been our practice.” It 
seems, then, that whatever single expressions and 
clauses may be extracted from Indian treaties in. 
favour of the absolute right of the protected sover¬ 
eigns to govern as they please, the treaties them¬ 
selves, and the parties who signed or ratified them, 
have persistently upheld the view, that, under certain 
well-understood but undefined conditions, the British 
Government has a right of interference, or, in other 
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<F Hid disrauubennoir. due ‘o family jhalomu y hdL 
nAor the aurto.vd'on, upon Hu jtnmo of Jndja 
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the deposed Alins On the other hand, the Treaty 
Igghir of Luirnndyiy in dm Bmudiem Alaratha 
country. was suffiiod by r]u Oompany to be dis¬ 
membered in 3 Sab as a concession L o sentiinarts of 
Amil) aftbcHon. To the eldest son of the chief, 
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with all the mg [ns of wnucignty that attached to the 
possession o( +bt Jagbh or Barinjam as guaranteed by 
treaty. Re was also on busied wTh the management 
oftl e inoms. To the fhr *e younger sons, Ganpat ilao. 
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Vmayak Rao, and Trimbak Rao, were given their 
shares, and the status only of British Sardars or 
chiefs of the British province of the Deccan. They 
were permitted to arrange for the exercise of civil 
and. criminal jurisdiction under the authority of the 
British Government. The fundamental distinction 
between their status and that of their elder brother 
was marked by the grant to the latter of a Sanacl of 
adoption, a privilege only conferred on chiefs govern¬ 
ing their own territories. In 1864, the younger 
branch of the Kurundwar family were finally assured 
that any request on their part to be allowed to adopt 
would be carefully considered by Government, but 
the guarantee of a Sanacl was again refused to them, 
ihe political divisions of Kathiawar and Mahi Kanta 
are encumbered with disintegrated states, which have 
fallen from the position of sovereignties into Thana 
circles, as explained in a previous chapter, entirely 
in consequence of the partition of the public estates 
among the children of the chiefs. There are a few 
families in India, like the Kathis, who still follow the 
rule of equal inheritance, and nothing can prevent 
the ultimate dissolution of their sovereign rights 
except an alteration of the rule. But with these rare 
exceptions, the British Government has repeatedly 
stepped in with authority to save the Native states 
fiom the evil consequences of dismemberment. 
Accordingly, no ruling chief is permitted to bequeath 
his sovereignty, or any part of it, as he pleases'; nor 
is he permitted to encumber his state with injurious 
legacies. In the case of Jaghirdars and Talukdars. 
their interests in their states has been declared to 
extend only to their lives ; and where certain chiefs 
of Kathiawar have on their deathbeds provided for 
their widows, or their sons, by the assignment of 
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the series of sovereign duties and functions, just as 
the religious endowment must provide for the religious 
services or charitable offices to which it is devoted. 
This rule of Hindu law is not peculiar to that system, 
fhe Charter of the Abbey of Holyrood, dated about 
the year 1143, shows with what precautions the 
alienation of Crown Lands was surrounded in Scot¬ 
land. It runs thus : “ I David by the Grace of God 
King of the Scots with my Royal authority, with the 
consent of Henry my son and the Bishops of my 
kingdom, with the confirmation and attestation 
also of the Earls and Barons, the Clergy moreover 
and the people assenting, by divine guidance, grant, 
and confirm in peaceable possession, to the Church 
of the Holy Rood Edwinesburgh as follows.” Five 
centuries later, when Charles I. was, on the 18 th of 
June 1630, crowned at Holyrood, Dr. Spottiswoode, 
Archbishop of St. Andrews, Lord Primate of Scotland' 
inter alia interrogated His Majesty: “Sir, will you 
likewise promise to preserve, and keep inviolate, the 
.privileges, rights, and revenues of the Crown of 
Scotland, and not to transfer and alienate them in 
any way ? ” To this the King replied : “ I promise 
so to do.” On grounds of public policy, the inalien¬ 
ability of the public estate and of the revenues of a 
Native state can, without difficulty, be supported. 
It has been shown that, when the Company allowed 
the petty state of Kurundwar to be divided, sover- 
eignty was expressly and exclusively reserved to the 
senior chief. The younger chiefs exercise jurisdiction 
by sufferance or delegation from the British Govern¬ 
ment; and it is due to the priucfple noticed in 
Section 15 of this work, “Once a Native state, 
always a Native state,” that the shares of the junior 
chiefs of Kurundwar retain even the semblance of 
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Native sovereignties. But the diviriou has been 
oH/etcd at some sacrifice of administrative eflieiem-y: 
;>'u3 rii uihir paid, of the Bombay 1’residency, where 
smiilau.di visions htiv'- been Glowed, the intervention 
of Government ro provide Mr the jurisdiction mid 
maintenance of public. onler has been necessarily 
carri.-d to Lhc full length of political administration, 
a ate.]> only shore of annexation. 

A few examples of the intervention of the British 
Government to prevent divisions of states may be 
taken from the Annual Efforts on the moral and. 
material progress of Indie presented to Parliament, 
or from the Collection of Treaties. The earliest 
instance of express cheek upon alienation is to be 
found in the Saoad given in 1820 to the Baja of 
Garb.wal. In more recent times, the Chief', of- • AH ; 
Bajpur. dying in 1862, bequeathed his state in dif¬ 
ferent shares to two sons. The will was set aside, 
and ihe succession of the elder son, Gangacilw. 
acknowledged. In 1884. the partition of the chief- 
ship of Tvdosan, in the Mabi Kanta. was prevented 
altl]ough in regard to private property in was the 
custom of the chief'',? tribe and of the Mukivana caste 
to distribute the patrimony on the cWdli of the head 
of the fomdy. On (h ; p occasion Her Majesty's 
Government expressed the opinion that the assign¬ 
ment of wain ten,wee to a younger son of a chief was 
prelerabk to dividing the, estate. In 1850 the Court 
oh 1 Hicctors refused to allow the partition of a state 
in Central India, and in ] 848 they applied to .all 
political Jagbir- the rale, “ that existing incumbents 
should be In Id ineapabh of chrging tin ir estates 
beyond Hem own lifetime/’ This order vas repeated 
by Her Majesty’s Government in July 1871 in the 
ease of the state of- Akalkot, Upon the. more im-< 
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portant state of Kolhapur a temporary restriction, in 
regard even to alienations of land within the state, 
was imposed by article v. of the treaty of the 20th 
of October 1862. The Maharaja of Kashmir was pre¬ 
cluded, by his treaty of 1846, from changing the 
limits of his territory without the concurrence of the 
British Government; and in the same year restric¬ 
tions were imposed upon the Trans-Sutlej Chiefs. 

The Sanad, given to Suket on the 24th of October 
• 1846, contains this clause: “The Raja shall not 
alienate hny portion of the lands of the said territory 
without the knowledge and consent of the British 
Government, nor transfer it by way of mortgage.” 

On one unique occasion, the British Government 
itself intervened to press upon the state of Kotah in 
Rajputana a partial dismemberment. But it was the 
exception which proved the rule. Kotah was admitted 
into the protectorate in 1817, at a time when it was 
almost crushed by the Marathas, to whom it had 
incurred excessive tributary obligations. It was saved 
from extinction by the talents of the minister Zalim 
Singh, in whose family the hereditary office of minister 
or administrator was vested in perpetuity. The suc¬ 
cessors of the minister proved incompetent, and with 
the consent, of the Maharao of Kotah, the difficulty 
was solved by the transfer of a new state of Jhalawar, 
in 1838, to the descendants of Zalim Singh, whose 
connexion with Kotah ceased from that date. 

§ 113. It may be mentioned here that some restric- Extension 
tions upon the acquisition of lands, as well as upon of the 
their alienation, are imposed upon the chiefs of India, t™equti- 
In so far as such fresh lands arc sought at the expense tions of 
of othef Native states they are governed by the prin- ,am1 ' 
ciples already explained, since rulers of states cannot, 
part with the public property. But where ndinu 
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of military service and tribute. Cases are not want¬ 
ing where a chief, conscious of his inability to bequeath 
his whole state to, or dismember it in favour of, a 
particular son, has attempted to evade the spirit of 
the rule by either giving on his deathbed, or leaving 
after liis death, large estates to his younger son or 
sons. The practice called for interference in more 
than one state in Kathiawar, where the system led 
in some cases not only to a material alienation of 
revenue from the chiefs who had to bear the burden 
of administration, but to constant feuds between the 
ruler and the cadets, or Bhayad, of former rulers. The 
state of Chuda thus became a sovereignty of fourteen 
villages with its stem less than its branches, and with 
its chief left without the means of supporting his 
position. More than 2000 square miles, in the Pro¬ 
vince of Kathiawar alone, have fallen under British 
political administration from similar causes. The 
disintegration of Native states not only leads to the 
breaking down of the political system, but it entails 
an increasing cost of supervision and control upon 
the British Government. It is therefore an evil 
which to some extent concerns the British taxpayer 
no less than the Native state. If the policy of 
administering the political agencies through their 
chiefs is to be maintained, it is necessary to keep the 
states compact and capable of supporting the cost 
of their administration. Adequate maintenance for 
the sons of chiefs can be provided from the public 
treasury without recourse to permanent alienations 
of villages and the consequent jurisdictional friction. 
Accordingly, the British Government, whilst it has 
not yet formulated any universal rule on the subject 
of providing for younger sons by grants of land, has 
at times interfered in the internal administration of 
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in 183 j, yeas denied assistance, because LA own 
internal administration, with which the Giver® mint 
heel “ro concern, ’ was tin cause of ib< disturbance. 
The Company, in those days, preferred-to- wait/and 
see wb ether dr order was incurable, and if m. they 
were ready with an lemhion. But with tin more 
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right of intervention has ]>ep ^ created This obliga¬ 
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devotees, called Sidb« doiormined to coerce the 
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long .is the Natne state coidd dnal with the case. 
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turbances ware threatened* and the' incapacity of the 
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terference would be regarded as a duty. The first 
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condition annexed to interference for the maintenance 
of order is the request of the state for aid, and proof 
ot the need for such intervention; or, where there is 
evidence that the Native state cannot deal with the 
disorder, the British Government will interfere of its 
own motion. The second condition is hardly less 
important. In the case just quoted, the Political 
agent was directed to inquire into the grievances of 
ie Sidhs, and if he found them to be substantial 
he was instructed to annex to the grant of aid for 
restoring‘order a condition, that the Darbar would be 
advised to redress any legitimate grievances. Thus 
a second condition is annexed to interference, namely, 
that the British arbitration or aid, when once invoked 
or granted, must be accepted by the ruling chief 
without condition or limitation. When, in^ 1870, 
civil war was expected in Alwar between the Maharao 
and His Highness’s Thakurs, the Maharao was called 
upon to submit in writing his acceptance of arbitra¬ 
tion, and his undertaking to abide by the result 
without any condition or reservation. A direct 
guarantee from the British Government to his subjects 
was, by this means, avoided, and the authority of 
their ruler was upheld, since the concessions ultimately 
and ostensibly proceeded from him. These principles 
are further illustrated by the correspondence lately 
laid before Parliament in 1890, in connexion with 
disturbances in Cambay. On the 17th of September 
1890 the Government of Bombay learnt that His 
Highness the Nawab had been driven from his state 
by a mob, who resented the oppressive administration 
of his minister Shamrao Narain Laud. The T\nwal> 
was at the very outset informed that his application 
for military assistance would be granted, on the con¬ 
dition that “ such intervention must be accepted 
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to restore order, and provided that its intervention 
is accepted as authoritative, or final. Should it 
appear that the rebellion is justified by good cause 
the measures taken will be as gentle as may be 
consistent with the re-establishment of order, whilst 
the necessary reforms will be introduced, even if they 
involve the deposition of the chief. 

§ 116. The right of intervention is not confined to 
ie case of open rebellion or public disturbance. The 
subjects of the Native states are sometimes ready to 
endure gross oppression without calling attention to 
the tact by recourse to such violent measures. Where 
there is gross misrule, the right, or the duty, of inter¬ 
ference arises, notwithstanding any pledges of uncon¬ 
cern or “ absolute rule ” which treaties may contain, 
it is obvious that if the annexation of Oudh was 
justified, as the “ only means of removing the 
reproach ” to which the British Government was 
exposed by supporting with its arms and protection 
a system of tyranny, the milder interference, involved 
m deposition or temporary administration, may pro¬ 
perly be applied. There is no obligation, wrote Lord 
Hardmge on the 7th of January 1848 to the Maharaja 
of Kashmir, on the part of the British Government 
“to force the people to submit to a ruler who has 
deprived himself of their allegiance by his miscon¬ 
duct.” To the late Gaekwar of Barocla Lord North¬ 
brook wrote, on the 25th of July W75, in these 
terms: “Misrule on the part of a Government which 
is upheld by the British power, is misrule in the 
responsibility for which the British Government 
becomes in a measure involved.” tiny tendency 
that may be shown by some sections of tin.' Indian 
populations to exaggerate grievances and appeal 
against their own Government, makes it, nocessarv 
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t<* lay stress ou the condition that the misrule, which 
jttbiifiof-' iuterfcixnicc. must bo gross. Biss John 
Malcolm, iu J 8?Q, excluded from the right of 
intervention to f.enure reform, “that right, wliicli 
has oldcu boon assumed, with regard to our view of 
the comparative benefit that the inhabitants would 
enjoy under otr rule from that which they enjoy 
under that of their own Native princes.” The 
published correspondence of the Gover.ixrQ.eBt. of. 
India bears abundant testimony to their watchful--- 
ness against the advocates of a policy of benevolent 
coercion at the expense of the recognised rights of 
the states. Their intervention, when, called- for. 
and gran tea m consequence of misrule, has only 
been accorded where the circumstances were excep¬ 
tionally grave, and misgovemment both long con¬ 
tinued and gross. In most instances ".repeated 
warnings have been given, and ■ in .some cases,-as-in- 
Baroda and Oudh. a definite period for amendment 
was first allowed before the ruler’s authority was set 
aside. - • - 

§ 117. Indian treaties bear ’unmistakable and 
painful evidence of the dark side of human nuturo. 
It was not ordy in the earliest period of iiPr.rv! uirse 
with the Company, that solemn engagements were 
taken from the Native sovereigns with a Mew to 
the suppression of crimes and practices which shock 
the sentiments of civilised humanity. At the pre¬ 
sent moment there is more than one chief who has 
been deposed by the British Government for the 
recent commission, of barbarous acts,, and the Ban axis 
issued by Viceroys of India testify to the continued 
necessity for guarding against any relapse.do inhuman : 
practices condemned by British opinion, but condoned, 
if not commended, by some sections of Indian society'. 





x OBLIGATIONS IN INTERNAL AFFAIRS 393 

Thus, m 1819, His Highness the Rao, “at the par- 
lcular instance of the Honourable Company, engages 
to abolish the practice of infanticide, and to join 
heartily with the Company in abolishing the custom 
generally through the Bhayads of Kutch.” The 
engagement had, however, to be renewed in 1840 
by the chiefs, and the annual administration Reports 
published by the Government of Bombay, show 
that the evil has not yet been entirely suppressed. 
Cn the ^ 4th of December 1829, Lord William 
Bentmck, m the teeth of strong opposition from 
native society and warnings from the highest officials, 
passed a Regulation which punished suttee, or the 
burning of widows on. the funeral pyres of their 
deceased husbands, as culpable homicide. But for 
some years the practice, condemned by the law of 
British India, survived under the shelter of the 
Native states. In one of the Trans-Sutlej states, 
Mandi, twelve women were burned on the pjwe of 
the Hindu Raja. On the death of Karan Singh, 
Chief of Ahmednagar, in the Mahi Kanta Agency of 
Bombay, in 1835, his widow was burned alive by 
force, notwithstanding the attempts of the British 
officers to prevent it. In 1836 his son bound him¬ 
self by treaty—“From this time forward neither I, 
nor my children, nor my posterity, will perform the 
ceremony of suttee.” But it was not until the close 
of the administration of Lord Hardings that effective 
measures were taken to put down "the blot upon 
British influence in the protectorate. That the 
British Government would not now tolerate anv 
reversion to the practice may be accepted as certain. 
On the north of the Brahmaputra, in the Province 
of Assam, the Raja Purandhar Singh agreed, on the 
2nd of March 1833, to “ bind himself, in the adminis- 
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trafion of jusl ic<‘. u> abstain from ilia pivutieis <4 tht 
former Rajahs of 4ssan\ as to cutting olf ear.-. anti 
noses, ex trad jug eyas, or otherwise mutilating ami 
torturing, mid that lie will not inflict cruel punish¬ 
ment for slight fanll.-O' The efforts of for flurry 
Lawrence in the cans' 1 of humanity are a matter of 
history, and an extract from a treaty with 1) he 
negotiated with the Udaipur state in 1854, illustrates 
ihe obligation under present consideration, although 
the particular treaty was afterwards annulled, Article 
xix. of the instrument ran thus: “Iso person to he 
seized on the plea of sorcery, witchcraft or incanta¬ 
tions.” Passing on to the third period of Indian 
treaties, we find Lord Canning imposing the follow¬ 
ing obligation on the Cis-Sutlej -states. ,0n -the nth 
of May I860 the Mabaiaja, of Patiala, the Raja of 
ISiabba, and the Raja of Jinrt, engaged “to prohibit 
suttee, slavery, and RotaV infanticide throughout their 
territories, and to puusb wilh the utijiof-t rigour those 
who are found guilty of any of them. ’ 1 Pi fortunately 
the need foi eooslant watchfulness ha 1 - unr ] >asaed b). 
An examination of the published Tbgx rr-> of d-c Indian 
Governments sup]dies a list w mm than half a 
dozen cases m wliir-h the loditr Goveinnum has 
interfered sin ee 1868 to punish rite rulus of IS alive 
states for cruel nets. There is no occasion to revive 
the shame of such inc incuts by repul dication of the 
names of tin, states, which will leadily be found in 
Blue-Books, but b is noticeable that in each la^e 
the, British Governnwul took action, although the 
particular state had no special agreement with the 
British authoiitie« to prohibit the practice condemned. 
The supreme Government justified its intervention by 
the law of public morality, and not by any express 
convention. A recital of the offences winch provoked 
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its departure from the rule of non-interference in the 
internal affairs of the sovereign states will sufficientlv 
explain its action. One chief ordered a subject, con¬ 
victed of theft, to suffer the penalty of having his 
hand and foot chopped off. The second directed the 
mutilation of a slave by cutting off his nose and ears. 

A third had two jailers flogged to death. A fourth 
committed an outrage of too shocking and disgusting 
a character to bear repetition. The fifth ordered a 
barbarous and inhuman ” sentence of impalement to 
be carried out; and the sixth, in quite a recent case 
m 1890, publicly tortured a subject. These instances 
tell their own tale, and explain why it is incumbent 
on the British Government, which upholds the Native 
sovereigns, to reserve to itself a right of interference 
to check or punish inhuman practices. 

§ 118 . The obligation to secure religious toleration Eight of 
is accepted not solely in consequence of the solidarity in te rven - 
of religious feelpigs throughout the Empire, but also 
m the interests of the states themselves. When it 
is borne in mind that the British Government owes it toleratior ' 
to its own subjects to secure for them religious toler¬ 
ance from Foreign potentates, its duty in India is 
enhanced by the subordinate relations which subsist 
between the. Government of India and its protected 
allies. Thus, with China, liberty of conscience is 
secured by treaty; and the engagement with Siam, 
dated the 18th of April 1855, contains this provision : 

All British subjects visiting or residing in Siam shall 
be allowed the free exercise of the Christian religion, 
and liberty to build Churches in such localities as 
shall be consented to.” The Treaty of friendship and 
commerce with Zanzibar, dated the -Toth of April 
18-86, contains article 23, which runs thus ; “ Subjects 
of the two High contracting parties shall, within the * 




TU E PU( )'!TXTF V PRINCES OF INDIA 


-P 

dominions of each other, enjoy free Join of conscience 
and religions r.ol nation. The free and public exercise 
of all forms of religion,” and “ the right to organise 
religious missions of all creeds, shall not he restricted 
or interfered with in any way.” But the duty which 
the British Government has assumed docs not end 
with lire protection of its own subjects in the Native 
states. Interference is justified, if the need arises ■■■ 
to secure religious toleration -for the subjects of the 
protected states. Thus. in. Gondal, bitter disputes at 
Dhoraji were composed by securing to the Mokomedan 
population the right, under ( ertain safeguards, of eat¬ 
ing their custom aiy food. The Jodhpur Chief under¬ 
took, on tin 24th of September 1 839, to exercise " no 
interference in regard to the six sects of religionists.” 
In 1871. when the Chief of Rajgarh embraced the 
faith of Ham. an announcement was made in public 
Darbai 1 Bat the British Government did not look to 
the religious professions of the chiefs of India, but to 
their obligations io the paramount power. If they 
observed their engagements. “ and nded without 
oppression and intolerance, ibere v mild be no inter¬ 
ference.’' The duty of rebp. are loleuuno was thus 
publicly asserted, and when < he Maharaja vf Indore 
claimed a right io enfonre certain reguhiions against 
the (Canadian rniss-ouaries, Lord Bipon informed His 
Highnere that lie could not permit tJiem to bo inter-' 
fered with “in the eyetcise of personal and religious 
freedom in their own homes and on tin iv own pre¬ 
mises.” It is true thar m this msc the missionaries 
w r ere British subjects, but the immunity against ]nr- 
secutmn was claimed not only for themselves but for 
their conv< rfs and dependants 

§ 119. TIjo five instances which Imre been given 
of the right a sunned by the supreme Government of 
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interference in the internal administration of the other 
united states, possess two common features. The obli- ri s hts °f 
gations discussed affect all the states of the Empire, “e 
an t ey. are justified, even in the absence of treaty in special 

y a desire for their permanency and their welfare.’ ^ bv 
There are other obligations peculiar to certain states Treaty, 
which have been created by express agreement, and 
which operate exclusively in the territories to which 
they expressly apply. There is no reason to fear that 
they will be unduly extended to other states, and a brief 
notice ol their character will suffice. The numerous 
sovereignties m Kathiawar engaged in 1807 “not to 
seize upon the lands of another,” “ neither will I pur¬ 
chase,^ at _the offer of my brethren, their villages or 
lands.. Tor the protection of the Bhayad and Mul- 
girassias a Court called the Rajasthanik Sabha has 
accordingly been constituted under the presidency of 
a British officer, whose proceedings are “ subject to 
the general control of the paramount power, exercised 
through the Political agent in Kathiawar.” In the laro-e 
state of Kutch, the British Government extended, in 
1819, its guarantee to the Jareja chiefs of the Bhayad, 
and generally to all Rajput chiefs in Kutch and Wao-ar’ 

Apart,, then, from the general obligation of the Rao, 

His Highness is required to give effect to their engage¬ 
ment by the constitution of a special Court for the 
trial of certain cases that affect the guarantee-holders. 

In Central India the guaranteed chiefs and Tiuik- 
hadars are protected by special rules from the juris¬ 
diction of their feudal superiors; whilst in Kolhapur 
the subordinate Jaghirdars are placed under British 
supervision, notwithstanding “ the seigniorial rights 
of” their Raja. 

§ 120. Ihese exceptional restrictions upon internal 
sovereignty go to establish the general rule of non- 
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ioncral interference ; y)|rl pacing from 1 1 1 <3 Category of nhh'ga- 
pu'rven- ti° :ns 'which have their origin in a consideration for the 
son to welfare of the staler, wc can now proceed to examine 
iritisii hhose duties which the British Government renders 
ntoi’osts: to its own subjects, and which cannot he performed 
without some degree of intervention in the affairs 

. Trial of . 0 r . . 

Siixo- 01 other stales. Lhe subject oi jurisdiction over 
>eans. Europeans and Americans, who owe ■.allegiance-, to 
Foreign Nations, has been considered in connexion 
with the external relations of the Indian sovereigns 
who have surrendered their lights of negotiation. 
British subjects, and especially those, who are Euro¬ 
pean or of European origin, are made .subject to the 
Indian Legislature by Acts of Parliament. The right 
which a German or an American can. expect ■ his own 
Government to secure for him,- of a fair and 'proper- 
' trial, cannot be denied to the British subject Accord-" 
inglv. jurisdiction is exercised over them within the 
Native states by British .officers. In..the chapter on 
Jurisdictory arrangements this matter will be dis¬ 
cussed at further length. •. ■■ , • v . 

i-tte | 121 . Another British interest has given rise to 
"irren'ey!' intervention in the infernal administration of the 
Native states'. The regulation ot coinage is one of 
the objects which the, United Slates of Amoricf have, 
entrusted to the Centra] Government. In India the 
full advantages of fret* trade and free intercourse are 
conceded to the Native states under British pro¬ 
tection. There are no frontier stations, and no 
obstacles of customs examination are placed in the 
' way of free circulation of passengers and goods, save 
where anus, opium, and a. few special articles arc 
concerned. These privileges carry with them some 
reasonable claims to co-operation. At the same time, 

1 the British Government does not appear to have 
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asserted as yet any general right to establish uniform 
coinage or uniform weights and measures throughout 
• e o Ui ; ,ted Em P ire - The attempt was, indeed, made 
m Sind m 1842, where an article on the subject was 
introduced into the treaty presented to the Amirs. 
But generally and elsewhere the Government of India 
ias contented itself with interference on behalf of the 
ntish taxpayer, where circumstances have arisen in 
a protected state which have seriously threatened 
or injured public interests. Accordingly, when, 
m 1834, spurious and counterfeit coins were poured 
into the great trading centre of Bombay, the mint of 
Janjira, a state which lies on the other , side of the 
harbour, was suppressed. Ho violence was done to 
the principles of international law by such interven¬ 
tion; and the Janjira state, if it had been a nation 
instead of a subordinate protected state, could not 
with reason have complained. In order that it may 
avoid the recurrence of extreme measures of inter¬ 
vention, the British Government, which experienced 
at Agra a similar inconvenience from the mints of a 
neighbouring state, has laid down the rule, that 
Native state mints must be established and worked 
only at the capital of the state under proper control 
and supervision by the ruler of the state, whose coin¬ 
age must be limited to the requirements of his own 
territories, and of those of his subordinate Chiefs. 
Where mints have fallen into disuse they are not to 
be revived, and the state of Balasinur was, in 1885, 
informed accordingly. In some states, as in Por- 
bandar, the British coinage has been introduced, and 
the tendency of the Government of India is illustrated 
by the 13th article -of the Mysore instrument, which 
makes the coins of the Government of India, legal tender 
in that principality, and declares that “alllaws and 
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matter of 
railways, 


rules fox' the time "being applicable to coins current 
in British India, shall apply to coins current in the 
said territories. The separate coinage of the Mysore 
state, which lias long boon discontinued, shall not be 
revived. 1 • • ' • ■ -gw, 

§ 122. The- exercise of control over the railway •• 
system is not merely a measure of Imperial defouce 
hut also one of common welfare Every state in 
India is required to cede jurisdiction over that part 
of the system which traverses its limits. The advan¬ 
tages of this concession will be discussed in a subse¬ 
quent chapter. The union of the whole Empire has 
been consolidated in lecent vears by numerous 
engagements with the (-hied; for the remoAcl of 
injmious restrictions on trade. In the unresolved 
adoption of tree trade the state of Kolhapur took a 
leading place in 18>26, and other states, especially on 
the Western side of India, have followed the < xainple. 
But them reforms of the fiscal yrstom are effected by 
agreement, and are not introduced hy Kc assertion of 
Impel ini authority except where ibe 1'utish (Jcnem- 
rioit acquired from the TVs].yea special yields in the 
matter, or where f he cirmnnstanocr-. hare crdhvl for 
eve.mtional intervention, Tini.v in April 1857. the 
Company’s Government laid down the principle in 
Cuzmvd that CI a tr'bntan state cannot raise at 
pleasuic its transit duike, this bedug an Imperial 
precugativc,” aid in so doing they omi-nd out the 
orders oi the Court of THnefors dated the 4th of 
January of that year. 'Whim, again, the British 
Government was eompclh d to inlf rveue in Maniptir 
ui 1 892. A a 1 oils} cd ff r< ed labour as a act < f state. 
Thau ore other directions in which the Imperial 
authority is occasionally pics ed Thus exfiadmou 
is demanded in certair eases from Native states when 
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J : . ' ——ue conceded. Tbe 
recognition of tbe judicial acts of tbe Native states 
canno e guaranteed or enforced against other states 
so ong as their systems of administration remain as 
imperfect as they are. Yet, where the ends of justice 
require the attendance of parties before British Courts 
the states united to the Indian Empire may be ex¬ 
pected to render ready co-operation. 

remind 2 fL ^ ^ t0 a close > 1 W ^ions 

d the reader of the remarks contained in the aild reser - 

Preface m which I have disclaimed any official 
u . ony or support for my attempt. Upon the leadin g 
subject of interference in internal affairs there is *w er 
room for much difference of opinion. The full extent 
ot British rights of intervention in the Home Depart¬ 
ments of the states has never been, and never can be, 
defined. The theory of it is well understood, but it 
has never been explained. When one leaves the safe 
ground of military and international obligations, in 
respect of which the paramount power has received its 
authority to act, one enters on the debatable ground 
ot policy, and approaches “ the mysteries.” If Sir 
Ueorge Campbell was too sweeping in his comment 
on the relations between the British Government and 
the protected states,—“It is impossible to give a 
definite explanation of what matters we do meddle 
with, and what we do not,”—there is solid truth in 
the application of his words to the internal adminis¬ 
tration of the states. The admission has been 
frequently made in this sketch, that neither the Com¬ 
pany nor the Crown accepted a distinct mandate to 
promote the public welfare of the states in subordi¬ 
nate union with the government of India.. It lias 
been shown that obligations are constantly liable to 
be reinforced by the action of Parliament, by the 
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exercise of the Prerogatjvo, and by the aeerotion of 
interpretation and usage. TUio can manure theii 
force 1 ]n (be chapter on the “ Price of Union,” it 

was admit tori that the account could not be, closed. 
Is it then worth while to attempt the solution of the 
insoluble, or tire classification of obligations, and their 
differentiation from matters of comity? To this 
question I venture to reply, that during tire last thirty- 
fire years the Indian Governments have proclaimed 
to the public their reasons for intervention, and as 
these lines are being written, their proclamation of the 
deposition of the Khan of Kb el at has been published. 
The admission of the public to the secrets of policy 
invites their criticism. If is true that the political 
barometer is a 1 warps shifting, and one instance of inter¬ 
vention. or deliberate avoidance of intervention ? may 
not be followed by another, although the conditions 
may seem to recur. But with a full recognition of the 
numerous qualifications and reservations that must 
readily occur to the mind, tin attempt ro distinguish 
between the duties which the Indian princes must 
perform, and those services which they may. at their 
discretion, withhold or render to the Umpire, scorns 
to me a necessary part of the whetm of ihbs work. 
Time will doubtless alter the HasdPcat'ou. A more 
careful student of Indian treaties may at once detect 
an error in the aviangenn at even under present con¬ 
ditions. I can only submit the view which presents 
itself to my own mind. It. commits no our except 
myself, and further study of the subject may lead me 
to alter it. That the union will make more demands 
in the future upon the co-operation of the states 
seems to me certain. The British Government is 
in a dilemma,. It has incurred a general obligation 
to protect the states, and yet- at the same time 
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to leave their internal administrations as far as 
possible alone. Their rulers will save themselves 

f ID 7 reC ° gniSe tlM for 

berment ll 7 t sovereignties against dismem- 
erment, and for the promotion of good government 
and r hgmns toleration, whieh the Qne.n's Goverm 

ment has undertaken. There are other interests to 

S u e b ;r dei Th d e b Br1 ° f ‘ he 

indefinable ^ B, j irI Government has a strong and 

material >» ,f g< f 10n t0 P l ™ote the moral and 
material welfare of 221 millions of British subjects 

If the aotion of a foreign nation towards them were 

WHhtL 7 “ d . POl f 7 W ° Uld j natif y -prisat 

i , ^ ian Slx hundred subordinate states 

t arn 1 BritO P tted in ‘° jmi01 ' with 

fa’el, B ft ’ Goremmeat guide its policy in 

andoZ- T? nS<iS D ‘if “ Com P etitio “ of opposite 
? ; Jt Can llardl 7 be contended that the 
lefusal of a minority of the states to join in common 

ZZZ oT 6 0f the Em P ire -whether it t l 

matter of currency, of postal development, of railway 
extension, or any other Imperial concern, would be a 
justification for inaction. The rights and privileges 
of each protected state are guaranteed by Parfia- 
ment but the beneficent exercise of the suzerain’s 
authority if it could only proceed on the common 
agreement of all the states, would be paralysed 
Care must be taken that a policy of benevolent 
coercion does not prove more dangerous to the in¬ 
tegrity of the Indian sovereignties than was tlm 
policy of escheat or annexation. But at the same 
time the progressive wants of society impose new 
responsibilities on those who are charged with their 
administration. Dialer these conditions it is well 
for all parties to take stock of their rights ami duties 
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An examination of treaties and of published com-; 
spondence on eases of interference is essential for that.' 
purpose ; and the object of this chapter is not to lajr 
down a law, but to suggest some lines of distinction, 
and to indicate facts and analogies upon which others 
may put their own interpretation^ 



CHAPTER XI 

OBLIGATIONS DERIVED FROM THE ROYAL PREROGATIVE 

p.bHe l ev zr“trw tion 

exercise of th* +-i • ncom P lete without the formal tl0ns 

KUSESS* 01 att f ute ’ vested by * «■ «“ 

of favours™- 7T representative. The bestowal a™* 

Head of the e p0wm - h ? tlle ™P«me cT"“ 

miL ltb °°T mm T with it certain obli- ' 

gations. Ihe Crown is the fountain of Honour and 
lose who accept its decorations or privileges * owe 
and admit their liability for, sometllng ^ 

Ihe Sovereign alone receives or accredits ministers 
nd agents, and it needs no clause, such as article xix 

1819 6 toT Wlth f dat6d the 13tl1 of October ' 

1819 to ensure that the British ao-ent must “bo 

f new Iff ap r p r te f respect ” The adm «on of 
mto ^ Je family of sovereigns in sub 
ordinate alliance with Her Majesty, however reoull 

formT CeSS1 ° n ^ be ’ 18 DOt com Plete without the 
formal recognition of Her Majesty’s Viceroy; and 
the chief so recognised owes allegiance to the 
authority which recognises and upholds him K 
assuredly no accident that Lord Canning used inthe 
Adoption Sanads, issued by him, a fofm and words 
which are quite unusual in Indian treaties. The 
Ireaty of Benares, concluded on Lie 12 th of Ueccniber 
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1800 with Maharaja Sindhh), jo drawn up honvmn 
die BrumL Oov: runient ami Hi- IJit^UPiess, aud Ilm 
Majesty,-, authority r- not expressly referred tr. Rut 
file Canad <>f adoption. given to JIN Highness on 
tlje IBb of Maud 18 G? set' forrb ,£ Her Majesti 
desire to perpetuate the Governments of the prior os 
of 1 Julia, and to continue the represeniaiion and 
(lioniiy of tlcir Ponses/ - The royal pierogatlves are 
tom lied ii]ion, and to the assurance given ,£ in fulfil¬ 
ment of" Her Majesty’s desires the expros" rendition 
is annexed of “ loyuhy io the Gnnup” as well as 
faithfulness P obligations io "die British G< tern 
men! A There are then certain otliei obligations line 
hv rljc Native slates vhich have not been collectrd 
under the I Tree heads of ronmon defence, extern at 
relations, and cor mien welfare, and which flow from 
tin Si ui f *c of the Ihilish Crown and from flit pr< - 
orpines of the g ueen-E opm-g <v B'lihi. It mat he 
arguul the 1 some of these dtiiCs ua ce erfoicodetm 
holme ],oi‘d Canning, in hm CosoAe-h d’ded the "Osh 
of April hS 6 (h deiedlwxl Cue gmeiu! position ."paced 
hy the tiansfw of tin adminihrat-on to j hi C*’<»v n m 
ihcst terns',;—"The Iasi \ i stigfof dm Rmud iiotn., 
of JXJid. from wlnm vm h.M 1 mg lam ' oumM f > 

fircrpl 1 MOIWmV ,11 |]>0’U’ Go <'<r, mt|H {A\ 0 \ 

M - s h t u hi v. on r d fm ''nvi'itpn 

’ RngHud nln< l hcis mm • > wA, I baton, t ud width 
i i oi . lU 1 h hm s oidi im*> ilea^o * b\ the 
‘ 1 fs o it u eiiui 'nil A, itV\ s si n h 

a manifesu.thm of our Arengfh ,ir India has never 
seen." No cjouht the coouo wn between flu Ciocm 
and the JocLm Nison mm became mon udmiute aitm 
iheh. hnr it cvish-1 1 chore men. 'The Company 
simp’y derr ed from then Sovereign mans' of tlw rights 
r h 1 rhesm S't i • el a T '(l exerr jsi d. Henv it mill Ws 
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that S0m e of the obligations which be cons . d J 7 
ruled' S a < iti 1Pte | TY” 08 ™ 6 ' 1 whe “ the Company 

§ 125. Tte first of these obligations arises from r i ■ 
he prerogative of the Crown to grant honours ^ 5^7 
ecoiations, and to settle precedence. From the fact ^ 
that the Queen-Empress of India exercises this powel 
two obligations follow: first, that the Viceroy?T h ~ 
rektlVe rank 18 authoritative; and 
condly, that no honours can be received from other 
sources iWrthout Her Majesty’s sanction. It may be 
added that the power which confers can take away 
that which it has granted. Questions of precedence 
and relative rank seem trivial, but they have even 

fishn TVn'P mods w hich preceded the estab- 
lshment of the British peace. In the present day 
they give rise to heated discussion and sullen resent¬ 
ment, but more serious differences would ensue if the 
authority to arbitrate between rival claims did not 
vest m the Viceroy. A brief sketch of the history of 
British titles and salutes will suffice as an introduction 
to the consideration of the obligations attached to 
their enjoyment. 


In India the Company’s allies coveted honours 
and titles, bestowed by the Emperor of Delhi, loim 
after the consolidation of British supremacy.” In 
1838 it was observed by a writer in the Rril'wh ami 
Foreign Review, that “the Nizam still actimwleks 
the supremacy of Delhi, as well a,s the. King of <) u dh. 
the Nawab of Bhopal, and the Nawab of Madras 
Amir Khan does so in secret, we believe. althoindi 
the Company raised him to the independent position 
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he hold' ’ < bnsidf ( tl mm )f naGcraft induce L thr 

Governor-( lenr-val to chui go die title of the ' { iVtia>1' 
Aider ' of Oudb to Hub of u Kmg/ 1 onl Monnti 
Treat > oj Jj< Ot of Min 1 81 6 vyns <>( whaled with 
" Iljd hkreeHencc the Nabob Vizier J ' whilst Lord 
marljutihs T' "au of tin 17th ( f dagn.sl 1825 was 
wifi) “11 is Majesty the Ring ol Oudh.'-’- • Lord Moira,, 
olui Im became Lord Hastings, was tin* first 
Gocernor-Generei. who paid serious attention to the 
bestowal of tilli s, and he recorded his opinion dial 
“this essentia] and pc-mliar attribute of suver< igu 
ink should he ekemwd dire et by the British Govern- 
jiunfc.' 5 Lord Amherst granted several tiths and 
Lord All lit in Brut inch reviewed the whole subject. 
; n May 1829. in a Resolution in which he laid down 
three grounds for their award.- fire first qualifica¬ 
tion was sirvire rendered in war nr time of public 
emerge jcv. The second vis public spun shown hr 
landholders in astidtig the pc lice, or by other* Hi<> had 
improved the commerce and agti idlum < £ India, { >r 
bv those Vvho had embed out iinpcriam public works. 
Tin Ibkd Cjnalbication was hosed np<>n biwuliH m 
nr king moi tibutioms for puhhe piu'iv-e;-. Dot it 
was md nntii the eonmnniicattors of India wen de¬ 
veloped and tire instil ution in 1 3d t of the Most 
JCvalti <I Order of the titan of India in the Queen, 
that i lie Eolj> eroi ot ] Llhi * I tile's ceased to possess a 
value, and the far ours of ilu tiovmugn of Great 
Britain aud Inland wore eagerly wmghi The iic-t 
T ( >bV of tialntcs. authorised bv Her Majesty , was con¬ 
tained m an Order in Bonnet!, dated the 20tli of March 
1857, although hs issue in India was delayed by the 
outbreak of the Mutiny. The earliest lists, published 
by arlhoilfy, were sanctioned by Orders of Bound], 
dated die i3"d of .January I860 and the 1st of March 
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1864. They were revised in 1867, and several ad¬ 
ditions or alterations in them have since then received 
the specific sanction of the Queen. The Viceroy of 
India can only amend the Table of Salutes subject to 
the approval of Her Majesty, and when in 1877 the 
title of Queen-Empress, or Kaiser-i-Hmd, had been 
assumed by the Sovereign, a fresh list was published 
in the following year, which introduced the distinc¬ 
tion of personal salutes given for life. Additions of 
guns, as a personal honour, to the dynastic salute of 
a chief last only for the life of the prince upon 
whom they are conferred. The salutes range from 
twenty-one guns, to which the three rulers of Baroda, 
Hyderabad, and Mysore are entitled, to nine guns 
but those chiefs who receive salutes of eleven guns ; 
and upwards are alone entitled to the style of His 
Highness. Under the Company’s administration, 
certain ruling chiefs were styled His Excellency, but 
this style is now exclusively reserved for the 
Viceroy and certain other British officials. It is 


unnecessary to give a complete list of Indian titles 
with the additions made to them by Lord Dufferin, 
who was the first Viceroy to recognise learnino- by 
the creation of the titles of Mahamaho-padyaya and 
Shams-ul-Ulama. The fact that all honours, titles, 
salutes, and decorations proceed from the Sovereign 
entails certain consequent obligations which have next 
to be considered. 

It was laid down in 1891 by Her Majesty's 
Government, that in all quest!on/of social precedence 
amongst the chiefs of Native states in India, no 
absolute right can be claimed, and the decision, of the 
Viceroy is authoritative. But long before (hen a. dis¬ 
pute had arisen between the two great, llajput Houses 
of Jodhpur and Udaipur, otherwise known as Mirwar 
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and Mcywnr, a* to tin ir relative pitewjenec, and Die 
ViceroyV dociduu had been enforced in I£70 as thud, 
Cj ‘0 deprivation, or ieduction, of a salute h regarded 
as a public di-yniee, and Endian Lr-dory mpplie" 
soveuJ in,dances of Dip in diction of litis punishment 
on chief* tv 3io have failed to (‘any out Died solemn 
obligations. f u iltc same way, titles have been. 
] m Mi cl v taken away from them holders, v In tiirr 
blafive ehk fs or British subjects, M ihey Lave brought 
disgrace on the Order into which t !i ey have been 
admitted. The obligation annexed to the receipt of 
the 1 loyal favour is thus 'iiad Q chair. la August 
1886, the (rosette of Indio pxdjlidwcl the announce¬ 
ment, that v ‘ Tam Bingli of Bans! m the Distrkf c>f 
Basti is hereby deprived of his title of Raja." The 
Raja had sent fora girl betrothed to her relative; 
and when she v as removed, he ordered his servants 
to bring her by force. On her resistance, she wits, cut 
down and her father was killed. The accused persons' 
were acquitted for lack of evidence, bur the Onurt 
pronounced an opinion against the Raja, v ho wm 
accordingly deprived of his title. ITio "Cain of Fun 
was, on another occasion, depth ed of bis idle oi 
Maharaja; and a member of the < ’.rewdie family, who 
treated with disrespect a title conform] upon him. was 
only allowed to resume it after he had rendered his 
apology. The prerogative of the Crovui is exclu¬ 
sive, and titles which suggest an allegiance to any 
sovereign but 1 Be Queen - Empress arc ignored. 
Thus the title of Vizier of Oudh uas exchanged, as 
already mentioned, into JKiug. and m 1864 the 
claim set. up by Sultan Sikandar to the title of 
Shahzada was disallowed. .Again, the sovereign* of 
India are never called in official language royalties, 
nor are their sons styled Princes, a Mum appropriated 
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§ 126. Since the Sovereign grants honours, salutes 
and titles, whether personal or official, it is also the 
prerogative of the Crown to settle the conditions 
under which they may be accepted from foreign 
overeigns. Begulations on the subject were pub¬ 
lished in the official Gazettes of India in 1886 and. 
have since then been republished. Foreign powers can 
have no intercourse with the protected sovereigns of 
India, aid this rule of isolation precludes the direct 
. transmission of royal favours. Occasionally, Native 
chiefs have sought a privilege from another chief or 
desired to confer a title on a British subject. In 
each case it has been held that the act was in¬ 
admissible as an invasion of the royal prerogative. 
Thus m April 1886, a chief in Central India desired 
to receive a gold chain Toda from the “famous 
house of Kolhapur.” The request was courteously 
declined. In 1875, the Nizam of Hyderabad proposed 
to confer the title of Mustakil Jung Istikam-ud-Dada 
Bahadur on a British officer, but the title was not re¬ 
cognised. On the other hand Native sovereigns have 
conferred titles on their own subjects. 

§ 127. More important, both in itself and in its 
consequences, is the principle that the succession of a 
chief to a Native state requires the recognition of the 
Queen’s representatives. From this principle follows 
the further right of the British Government to settle 
disputed successions. The first rule was clearly laid 
down in 1884 in a letter addressed, on the 1,5th of 
January, to the Chief Commissioner of the Central 
Provinces, which was published in the Gazette of 
India of the 22nd of August 1891. The Scorefaiv 
to the Government of India wrote:—“The formal 


Accept- 


foreign 

orders. 


The rigrln 
to recog¬ 
nise all 




the tee pjuxces of t\dl\ 


investiture of;? chief should, if possible, be }> f, lfonm o 
by a Ijrihsb officer. Sue]) a < nurse iw;iy um alva) 
be practicable ; but 1 am to observe that the sues es- 
-sion to ;i Native state is invalid, until it receives, in 
some hum ijjc snncikm of tlie British authorities. 
Consequent ly an ad in te.rno and unauthorised cere • 
loony, carried out by tlie people of n state, cannot be 
vf-foynisod, although the wishes of the ruling family 
and the lea cl mg persons in the state would naturally 
in all cases receive full consideration.’’ Tlie same 
principle had already been established under‘the rule 
of the Company not, however, without some contra¬ 
dictory precedents and it was certainly recognised 
by all subordinate states tmder the Moghul or the 
Maratha rules. Thus, the Nizam of Hyderabad 
Si hander Jah, in 1803 obtained the confirmation of 
the Emperor oi Delhi to his succession to rule in the 
Deccan on the death of Nizam Ali. Mhen -.if is- 
recoHeeled that liyderabad had been admitted into 
the BriC'sh alliance in 1766, thai ic was a party to 
the Triple cdhauoe of 1790, and that- in 1798 the 
British subsidiary force wa b mode peuwnenf, and the, 
union of tin* Nizam with 1 he Company jlnrl’y 
< emeuted, the reference to 1 h do iuc row gnu ion 
illustvab s the firm holn which hr idea of the 
ho pi nai prerogative o x ‘ ”pcognising successions had 
obtained in Inula. The Company vow not altogether 
pleased with the incident, but they judicioudy 
n torted by deJrs orwg „o (he neve Nivnn , instru¬ 
ment, dated the 24th of August 1803. which declared 
that the British Government- cowsidewd all treaties 
and engagements which hud subsisted between tin- 
late Nizam and the Company to be in full force. 
Thus, in the first period of British intercourse, the 
prevalent idea in India, was that successions needed 
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the confirmation of higher authority; and the 

XlTe’f Tr 1 ’ L ° rd WelleSle7> accen fuatecl the 
S of H 7 i T mg a f ° rmal inst ™ent to the 
uier of the leading state in the country. In the 

tuntv P T ^ State ° f Ind ° re P-^ed'an oppor- 

Holtar rT r] enf ° r “ ng the same les ^n. Hari Bao 
Holkar died m October 1843, and His Highness's 

mother was allowed by the British Besident to choose 
s successor, who was thereon installed by that 

TomlkVh OUt CWaiting instructions from Calcutta, 
the qn c P r i0n Clear ’ tlle Go ^rnor-Oeneral, on ' 
MahoS f ovember 1844, addressed the new 
Maharaja m language which has ever since been 
adopted on similar occasions. It was remarked that 

ado death ° f the kte Chief ’ witllout having an 
adopted son, or any one entitled to succeed, “the 
gucldee of the Holkar state became vacant.” Thereon 
it became necessary for the .Governor-General to 
make an arrangement for the administration” of 
Indore. The secondary position which, in formino- a 
decision, was assigned to the wishes of the widows 
was emphasised m the following sentence :—“ Having 
& n earnest desire to promote the interests of the 
chiefs and people of the state, and to preserve the 
onour and prosperity of the principality, the British 
Government determined on this occasion to make 
such an arrangement as would conduce to the accom¬ 
plishment of these ends, and at the same time, it was 
believed, be agreeable to the feelings of the remainin'- 
members of the family of the late Hari B,so Hoik™ 
and of the chiefs and nobles of the, principaliiv.” 
upon this foundation of motive and prerogative wax • 
based the following conclusion :—“.Actuated by the-e 
motives, I was induced to direct, [ho Besident to 
nominate your Highness to the occupation of (1,,, 
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denied to the junior branch of the Kunmdwur family 
because its representative was not recognised as I 
ramg chief. The ruling prince of almost every 
mportant state m India received a Sanad, and by his 
acceptance admitted, if there was any need for the 
admission of that which could not be contested, ft 
g of Hei Majesty to regulate successions. The 
hanads were received with every mark of joy and 
gratitude because they conferred something new and 
substantial, when they granted to ruling chiefs a right 
of adoption “by yourself and future rulers of ytur 
state of a successor in accordance with Hindoo law 
and the customs of your race,” or an assurance “that. 

failuie of natural heirs, any succession to the 
government of your state, which may be legitimate 
according to Mahomedan law, will be upheld ” The 
present section may be concluded by repeating a 
quotation from a Despatch dated the 5th of June 
1891 which was published-with the correspondence 
on Manipur affairs. “ It is the right and duty of the 
-British Government to settle successions in sub¬ 
ordinate Native states.. Every succession must be 
recognised by the British Government, and no 
. fueeessmn.is valid until recognition has been given.” 
Ihere is no compromise or qualification in this'public 
declaration of an obligation common to all states. 

§ 128. From that broad rule it follows that the m 
British Government has the right and the dutv of to s 
intervention to ; settle disputed successions. One of S 
the objects which Lord Canning had in view, when sion 
he conferred the Sanads of adoption, was that ndiim 
chiefs should make timely provision for their suece.s^ 
sions. If they neglect the opportunity, and make no 
use of the means particularly placed in their hands, 
the. British Government must .select a, successor It 
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of> 

cannot f ul rm>t the pi croon five of i h< < Town to thn 
widows of ?i chief. They may indeed adopt a mhi to 
1ji(> ] t ]'•state if Idea be any, of tin deeca-ed 
Hindu chief who Imp himself neglected, or been unable, 
to ’•xorri-.o the right. But the regulation of the 
•uncos,bon 1o a ehiefship is beyond their pon or 
Thus. die Iasi Bani of Batura adopted a son to her 
privue estate, but the principality lapsed on the 
death of her husband without heirs. A chief may 
reasonably lie expected io exercise the right of adop¬ 
tion in o formal and puidic manner. A hen, in 
it v as announced that the lute chief of Shohpura 3iad 
adopted Kano Singh just before his death. A was dis- 
ronn d that the alleged adoption had been performed 
in secret, raid there was oo adequate proof of the fact 
that the chie 4 * himrelf ha<l lahen part in it. The 
obbgallon of selecting h successor thus devolved upon 
die Jhetish Government. Tire stain of Ah Rajpw 
fell vacant, in 1891, upon the failure of heirs direct 
or adopted. The Govt, mint nt of India, following 
die precedent of Indore and of edier stales already 
neb cud, «lt(dared dial flic dale win thin Table to be 
treated ns -an escheat, but dn'v nlceied l\rbih Kngh. 
a con-iii of 1 he bde Kuna. In J u doinu they an 
nonneed rhut tiny were “ gni led ,-okly 1)} a con¬ 
ch oration of ihe ben mbm \sb, ,,t rhe slate and of tlie 
g> ju rally-expi'eswd w>h< - of its nobles and people. 
Liana 1 'nrtab Bingh succeeds to rim ohiefship in virlne 
o! his fecJecdon oy Government of India. and.-nut. 
as a ro'iscr|iiun e of any relationship, nalural or arti¬ 
ficial, 1o th* sate Rsnn Yiiay Bingh.’’ In vciirhinu 
the best interest'' of a stale, clue e<atsidrrahun Is paid 
to Hindu or Anhoniedan law. or in any special family 
or tribal custom that supersedes the oj dinary law. 
The personal fitner-s. or promise of illness if h minor 
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is selected of the candidate is an essential qualifica¬ 
tion Subsidiary to these main considerations the 
wishes of the late ruler, if they can be ascertained 
and the general feeling of the nobles and widows 
receive full attention. The widows of the deceased 
chief ought, m the absence of palace intrigue or 
domestic quarrels, to be the best exponents of their 
husband s intentions or preferences, and they can so 
far contribute to the material upon which the Vice¬ 
roys selection and decision wili be taken. But a 
prompt settlement is essential to the welfare of the 
state, which would be ruined by delay, and by the 
growth of partisan feelings which a prolongation of 
the dispute would entail. It is unnecessary to dwell 
on these considerations which are familiar to every 
student of Indian history. The Manipur correspond¬ 
ence shows that importance is still attached to the 
principle just discussed. “ It. is admittedly,” wrote 
Her Majesty’s Secretary of State on the 24th of July 
1891, “the right and duty of Government to settle 
successions in the protected states of India.” Such 
questions may even arise out of the terms of the 
adoption Sanads, and not merely upon failure of 
heirs, whether natural or adopted. In Nawanagar, a. 
Kathiawar state, His Highness first adopted one sou, 
on whose death the adoption of another, Raujit 
Singh, was in January 1879 recognised by the Vice¬ 
roy. But in 1882 the Jam had a son, Jaswa.t Singh, 
born to him, and the Government of India, conse¬ 
quently revoked their provisional recognition of 
Ranjit Singh. In other cases questions ha.ee arisen 
as to the meaning of the Sanads given to Mahomodnn 
states, which qualify the succession “ on fhjhire <fi 
natural heirs” by the words “ which may bo Jeniti- 
mate according to Mahomedan law.” Dues the nn>- 
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teciive cmral ’natural heirs ' 5 comprise coOatetaA f 
<>" nm a Muhmnedan ruler stlcd any son lie eln><<^es 
tosivaed liim ? JT would scan that a Mahomet um 
chief, who ie without lineal heirs, should not j.»a>e 
over a uotuutl collateral heir in favour of a selected 
successor without rights of inheritance, nor pass over 
the person nevt ia succession by selecting a more 
xenjolc eoTalerad This much is established by 
antiioi"tativo derisions in several cases, thal the 
strict rules of civil inheritance are rot necessaril) 
applicable to cjaaA-regul sur.-pss’ous. But Ihuv Is 
no (X-easioD to evlmust the fu of guestions that may 
require sr Ltlemert. it is sutheient to stale tin rule, 
thal if dispuies mise ell her under tin Sanads or min 
side them. the Yi> erny, as representative of Her 
j\iajp&tv, has the right to settle them. 

Nasaraua \ 1 20. Indian treoti F and Instcies contain fre- 

,oid s-ae- , uclj1) ie ftreiv‘i to jTayanm, or succession d trims, and 

cession ■ 1 , . . - ■ ? •• 

unties. -a Jisaisswn of +he subject of ^uxession in ISalhv 
states Is meompkdo without some allusum m them. 
-duel 1 fine-’ or hvK« have tliciv roots deon ii fTic 
pest of Indian, as wt 11 n« inedneval Eumpi an, his ion . 
At one time the payment of chrnr.nm or •uacsA-m 
fines axis regarded as Urn W-t osi u iko if a 1 itl< to 
suoecssiou, and rival claimanisAVM with < ach oilier 
in piwsing ihci' p;nment <m tin- T’e.diAAa or tin 
Emperor, The duly was nftou cvccsdve. Thus, the 
petty Bhil stale of Mandavi had devohed, in (77J, 
u1>oo a cousin of the last ruling chief, and tlm IN slnva 
Amigvl a IS a wan a of 100,000 rupees. Another ,-sue- 
c-essioM occurred in 1776, and a further duly of 150.000 
rupees aaw demanded. Ten years later the im¬ 
poverished flute wus chuigid 60,000 rupees {or a 
third succession. When thr Treat} of Bussedi pht< ed 
Mondavi in iribntaip relations with the Butidt 
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Government, the country was reduced to such a 

iwNuza^’ m 1814 ’ the accession of a collateral, 
no Nazarana was taken. Sir John Malcolm Was an 
advocate of the expediency of establishing the system 
of Nazaranas on a fixed basis; but so long as the 

did noTl eSC e eat and kpSe P revailed > tlle Company 
d not desire to commute a more profitable right of 

eversion for a tax, with which was associated an idea 
hat a guarantee against lapse was formally given 
The Native states still levy IWna on successor to 
their subordinate chiefships, and the British Govern¬ 
ment has interfered, in Kolhapur, to prevent the 
exactions from oppressing unduly the chiefs who are 
placed under their general protection by treaties 
with the Maharaja. The liability of subordinate 
states to pay succession duties on the recognition 
of succession by the suzerain was so well established 
by precedents and tradition, that exemption from 
the liability required special provision. Thus the 
tieaty of 6th June 1819, with the Southern Maratlia 
Country Jaghirdirs, the Patwardhan family, contains 
a statement of their obligations to muster troops 
and then promises that “when new Saiiads are 
required for the descendants of each, it is to be 
represented to the Government, which will graciously 
confer a new Sanad, and continue the Jaofiir without 
exacting any Nazar.” The chiefs have - since then 
received adoption Sanads, so that it may be assumed 
that no Nazarana would be charged, on the succession 
either of descendants of the original grantee or 
of sons adopted by the ruling chiefs. Practically, 
under present policy, no succession duties arc charm>d 
in the case of direct successions or adoptions' duly 
made by ruling chiefs. In other cases of colhifvril 
successions, and where flu-, state is not S pech)] v 
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exempted for poverty or other good reason, a light 
duty is charged on its net revenue, after deduction 
of any* tribute which the state may have to pay 
under its treaties. The duty is graduated according 
to the distance of relationship, and if one succession 
on which duty has been paid is followed within a 
certain interval by another, a further reduction is 
made. 

§ 130. It is the prerogative of the Sovereign to 
t receive or accredit representatives of, or to, other 
Nations and states, and to annex to their recognition 
such conditions as are required. This, like other 
royal prerogatives, was exercised by the Company in 
former clays. An extract from the records of the 
East India Company illustrates the procedure adopted. 
Thus, on the 2nd of August 1843, the following 
Despatch was sent to the Governor in Council at 
Bombay :—“ Sir—At the request of His Majesty the 
King of the French, which has been communicated to us 
through the Queen’s Government, we have consented to 
the recognition of Mons. Jules Altaras as Vice-Consul 
for France at Bombay. We are, your Loving Friends, 
John Cotton,” and others. From the date when the 
Government of India passed to the Crown, the 
nominations of foreign Consuls to reside in India have 
been regulated by the rules which apply to other 
possessions of the Crown. Nominations of a foreign 
Consul are signified by the power concerned to the 
Foreign Office in London. If the India Office has no 
objection to raise, the exequatur of Her Majesty 
issues in the usual course. When a foreign Consul 
is invested by his own Government 'with authority to 
make Vice-Consular appointments, the Government of 
India can recognise such appointments. The conse¬ 
quences of such recognition have, however, only a 
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remote bearing on the Native states, with which 
oreign agents have no direct intercourse. Of more 

agents ^ pT *° * hem aM the a PP°»tments of 
agents or Residents placed at their Courts by the 

WsT nt TW of the 

Government have various duties assigned to 
hem by British haw, as wed as by treaty with the 
usao'J the absenc ® of Beaties, by established 

whtu\ ^ f dajS political intercouise, 

Corumn avoured stat es were admitted into the 
mutual^ T CG ’ arran g emen ts were made for the 
Ztou aP f P T tment ° f a g ents ’ B »t with the intro- 
tion and ^ T ^ ° f Suboi ' di ^ isola- 

of their v- Tr 1 f 6 SUrrender b P tlle Protected allies 
aue f "S r ^ and ° f ne g oti ation, the mainten- 
ance of the Company’s ageuts at the Courts of the 

state? “IT 6ntered ° n " new P base - Some 
states as Kolhapur, were required to pay the cost, or 

pai o the cost, of the agency establishment, from 
wnch under the altered conditions, they received 
material services of protection and advice. In course 
i time Parliament and the Indian Legislature 
attached to the Political agents special jurisdiction 
British subjects m foreign territory. The 
Governor-General in Council charged them with the 
exercise of other jurisdiction, delegated to the Govern¬ 
ment of India by the native sovereigns, as over 
rai way an s or civil stations. These arrangements 
will be considered in the next chapter. Here it is 
only necessary to refer to these matters in order to 
indicate the widened area of duties and functions im¬ 
posed on the Political officers attached to the pro¬ 
tected states. For the discharge of their duties they 
require not merely the privileges of extra-territunality 
mid.the immunities that attach to foreign represent;!- 
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nl “’" c r d “ to befit Mm t0 

sr:Tcit"rn:i-5“ 

produce complications that would seriously hamper 

vie« J1, r 1 ™ 3 * W «“ «w« to the 

110 riohf of' 6 f iU ™ y ° f tlle decoased duet admits 

congou of the interests of the rule! 

§ lo^j. Theie are otter oblio’afinn^ floor -a r 

the chreet relations in which Eel *£££££ XZ 
Empress stands to the protected ch4 rf I„dk Z d ?“* ' 
which are embraced in the condition of 1„ o a t’ylo 
the Crown attached to the Sanads of adoption The 
“ kw of British Ind.a recognises tile offence 
of waging war upon the Queen ” ■ and although Z 
princes of India are not subject to the regulations 
by Zn British Courts, they hare been taught 
y any examples that resistance to the Queers 
auWionty constitutes an act of rebellion. The Nawab 
of Furruekabad rebelled in 1857. and surrendered hhn 
self in 1850 under the Proclamation 
He was tried, and found guilty of waging Wlll , m . t 
the British (government, and of the nrardei of Jl lms | 
subjects. I he sentence of death passed nnm, 1 • 
was suspended, and- he was banished from Brifeh 
India, Breach of allegiance is still rccooniscd is 



rnuLti nr wild, '-nonsi', bv ] (t ordmg this reseri atmn 
1 Neil he 1 will llir* assiunnce diminish our right to 
vir-ib a stem with the 3'crmest penalties, even to 
fiseatwm, ii, rite evuit A disloyalty or flagrant broach- 
of engagement.’’ The obligation of loyally tests notg 
jjiv'i eJy on the mlors of states, hut on their subjects, 
as well, since 1 hey, eyatilly with their rulers, enjoy', 
the protection of Her Majesty. Tims, in August. 
1891, the Jubraj of Manipur was tried and bonvicted/ 
of “ waging war against the Queen-Empress of India.’ 
The occasion wps taken to proclaim that “ the sub--, 
jeets of .the Manipur state ate enjoined to take 
warning by the punish men fcs inflicted on flic above- 
named persons guilty of rebellion and. murder, 
Hostilities against the British Government not only' 
involve a breach of allegiance, but a “-crimed .In tiny 
same way no Native state is justified in undertaking,' 
or abetting hostilities against another state. "When, 
in 1873, the Maharaja of Tiewa. midm grave provoea- 
tion, despatched a force to arrest Jhmlat Singh in... 
Sohawal territory, his conduct was held 1o be w 
breach of allegiance, The duty of allegiance and' 
loyalty owed by every state in India must be 
rendered in 'spirit as well as in deed. The grant of 
harbour or refuge to a prod aimed offender differs; 
little from abetment of his offence, hr 1872, His 
••(Highness the Na.wabof Junagarh brought to. Bombay, 
'in his retinue a proclaimed mutineer named Niaz 
Mahomed Khan, This person was not covered by 
the amnesty, and lie mis seized and duly tried and 
convicted of rebellion. The Kuwait expressed regret, 
and pleaded ignorance of the antecedents of his fol¬ 
lower, . The apology was accepted, with a serioim 
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warning to the chief, and the principle was laid down 
that a protected chief is bound to communicate to 
the British agent the name and circumstances of any 
suspicious persons, of any creed or profession, who 
may seek a refuge in his territory. 
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tonal limits of another independent state, still a 
la ion may, and does expressly consent, either by 

treaty or by its own legislation, to the introduction 

subtets JUrlS<3,ctlon 0Ter P**™™ "'ho are not its 

tive, of f° r 0VW areaS ° CCl,pied b >* tlle “Pfesenta- 
trves of foreign powers, without thereby losino- its 

independence. On this basis rests the CWai 
jurisdiction which Her Majesty exercises by Orders 
m Council withm Egypt, China, Corea, Japan 
Morocco Maskat, Turkey, or Zanzibar, and which 
is more comprehensive than is generally imagined 

with the f ti " 11,1 ' * ffeCt Tm ' ke >’- for instance, deal 
with the followmg matters, namely, the Government 
of British subjects, the judicial system in Egypt 
hospital dues, judicial fees, the suspension of the 
operation of Orders in Council as regards matters 
within the jurisdiction of the Egyptian Courts, 
fevers, and the administration of Cyprus. 
Mith the Chinese Empire Her Majesty has arranged 
for the extension of Consular jurisdiction to man- 
time n-rntters and additional ports, and for the 
establishment of the supreme Court at lion o'-Ivon g. 
m addition to the matters mentioned under Turkey 
But International law could not be strained to the 
length to which British jurisdiction is carried 111 
India, m those states where the Political ao-ent ' 
hears appeals from capital sentences passed by°the 
Courts of the Native states upon their own subjects. 

In short, if the protected states are to be treated 
as the Crown and Parliament have undertaken to 
treat them, not indeed as independent, but still as 


sovereign states, we must part company with Austin 
and his school of International Jaw, and hold ids; 
to the principle laid down by the ’late Sir Ilenrv 
Maine, that sovereignty is divisible. The full lmigti, 
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• o vrtiVh British jurisdiction m carried <‘;m best be 
measured in Irani), if if, fn jts s'CVera! .-ourre;-. hi 
Ija r iinufc 1 ' on ojhgatbmp f'*r the comm on defence, 
if \as hnmu that ah the state- 1 of India have 
CiihXhKid to idm pm amount power the (Into of 
befendi og them. and consequent!) they are ohligi d 
Jo gram, !o tin Imperial' array the right of oan- 
1 m imeiit. and -r- effects e control over tin, railways, 
imperial port oSleep, and imperial roads, These 
, onee■-sions iu v<>lre the ermume of British juristhc- 
tior, In the eh a pm* on er-nasial lekfions, it Was 
evrhdned that the oovernigns cl India have '-edorl. 
vGth'uit jimitation or reserve, iheir right = of negotia¬ 
tion. It ip therefore ueees,- arv to station British 
agents in their territories, and the repre,xmtafm> 
of the British Government are entitled fn t-xereim 
irriedict)on within then Kn-hlcneks and agencies 
To ptevent aovsc of complaint, the subjects of 
Fmopean and Aaneikan nation® mud jr/vive proper 
■j narky and, it, may become tuxo-saiy i,o entrust 
d e 4 r Inal foi offences commit! ed in the .'-tarns to 
r Bridfdi Comb Tn speed 3oeaIiih>, the Nktlvc 
sovereign,- leave handed ore) u- the Bntkh < by to u- 
raenf inrisd'otiou over , fob pfatioii^ vvtfbm which 
jurisdudion it cvchisircly c\ej'nheu b) Brilieh < lonrbs. 
In ed ibo-c cmey ik source ,/f Biiikb jurisdiction 
is delegation, ui the con sent <fe the stale-, txpressed 
bs keufy in the ease of £]<e larger prim ipalities, 
end eheivitore i>a c ed on 1 amt consent and long 
usage. In es-ery Xetive state the combined 
authority oj Parliament and the consent of the 
protected soveieigu, either cxpmi-ed or implied, 
may ne regarded as the source of that widely 
extended persona' jurisdiction over European and 
Indian British subjects, which the Government of 
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India either exercises, or, under certain limitations 

“ j° /fT Stat& We the “ 

v oieneTr tf which do no 

the fi f I. “ acce P ted the »ri“ of sovereignty 
^ww e - “°/ lng SSeS: c “ tKmment JBBisdiction, 

or clnal " I “■ 1**** °™ ^ 

or canals, residency jurisdiction, and personal juris- 

menrair But U ‘ e Bai « 

sTme of tl T? * MUsiderable j»«rf,etion in 

aTlL hf h , 6 St “ teS ° Ver tie sub ieets, or 

a class of the subjects, of such states. Sometimes 
this power ,s reserved to the Indian ^ 

by treaty, as m the case of Kutch over the Jareia 

steteT’ T t]l f ° f Kollla P ur over the feudatory 
states. More frequently it rests upon long usao-e 
and restrictions of sovereignty which date back from 
the first contact of the Company with certain states. 

, ° \ J ulJsdlctl( Jii may be described as residuary by 
much term is implied that the residue of jurisdictorv 
attributes, which have not been left with the Native 
sovereigns, are exercised for them by the British 
Government It may be urged that this jurisdic¬ 
tion is also delegated, and in some cases such is 
no doubt the case. But, as a rule, it exists by 
sufferance and usage, and not by treaty or con¬ 
scious delegation, and for reasons which will be 
more evident when the subject is discussed at 
further length, the term residuary will be found 
convenient. Residuary jurisdiction may be divided 
into ordinary and extraordinary. Tt is onlv with 
the former class that this chapter is concerned 
because to the extraordinary power of the Govern¬ 
ment of India to interfere and set right any grievous 
wrong no limit can be fixed. The so-called ex 
traordinary jurisdiction rests upon an aet/of 
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and. defies jural anid}^ III Mich caws the 
Government of Luba intejfr-rr-, with ant hoi it \ 
by virtue of its paramount power-,, and it dot - 
not cloak its intervention, or weaken its author'd} 
by straining legal ties, or misapplying legal phrases 
which were devised for a totally clilfercnt set of 
conditions. Finally, there is a third class of juris- 
diction, where the Native sovereign is, for a time 
set aside, and the ever-present, though sometimes 
latent, Imperial power is called into dheot activity- 
through failure.-of the ordinarv local authority. As 
all power centres in and wabutes fr< m the Imperial 
Government, it makes such areogemenrn as oeem 
most just and expedient This class of jurisdiction, 
to which, for lack of a better term, I give the 
name of substituted jurisdiction, msy seem to bdona* 
to the class of extraordinary residuan jurisdiction. 
But there is this distinction between the two classes 
TVhen the British Government; totes from a chief 
his regular jurisdiction in o claim pic-feu ed against 
him by one of his own. Bhiyad u, does not tnlerfme 
with the rest of his junwhetinja. It meich assert <* 
an extraordinary right to subject to an mipnnhd 
trial a dispute in which the chief ft himself per¬ 
sonally interested, and ihe ad verne party w one 
to whom, for special reason-, of dote end not of 
Gawp the intervention of the Imperial powei is 
conceded. But when, owing to minority or mis— 
government, a chief remains nominally sovereign, 
but cannot be trusted with the exeicftc </ his own 
legitimate judicial fum-fcious, and the whole admiuis-’ 
tration of justice is undertaken for him by the 
British Government, no residue-of jurisdiction - is, 
left to him for the time being. The difference 
requires a distinct class to represent the more 
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extensive control exercised, and, accordingly in 
this chapter British jurisdiction will be treated of 
as either delegated, residuary, or substituted. 

B,J I 34 ’ I \ mUSt be admitted that intrusion of obstacle 
Jji ltisn jurisdiction, which has been described in the 
last section, presents a somewhat formidable list. 

Iwo questions will at once occur to the reader who ^ 
has pursued thus far the inquiry into the relations of 
he Native states with the British Government. The 3 7 
rst is, How can this extension of jurisdiction—as 
for example, to the trial of European British subjects 
in foreign territory—be justified by the terms of the 
treaties with their princes ? The second is, On the 
assumption that the Native state forms no part of 
British India, how can British jurisdiction over the 
subjects of its ruler who are not British subjects—as 
for instance, residuary jurisdiction—be rendered legal 
according to British law? I propose to deal here 
with the first and least difficult of these questions, 
ihe ruler of Bhopal, in 1863, invited attention to the 
Treaty of the 26th of February 1818, which contained 
: Jf 8 assurancc : “ The jurisdiction of the British 
. Government shall not, in any manner, be introduced 
into that principality.” The reply given to Her 
. ^hness was based on three considerations—the 
intention of the treaty, its proper construction, and 
the effect of Parliamentary legislation. The intention 
of the engagement was to protect Bhopal territory in its 
internal sovereignty over its own subjects. The words 
quoted conveyed a guarantee against the introduction 
of the ordinary judicial system of British India, and 
the encroachment of British Law Courts co ated bv 
the Legislative authority of British India, The mere 
exercise of jurisdiction over British subjects outside 
the territorial limits of British India could u,,f be 
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construed as the introduction of the juriadir-iion <%{' 
Government into Bhopal, winch would signify the 
extension of British juiisdictiou over all persons 
withui bhe .ova. Parliament had, in ISbl. passed its 
Wainte 24 and 25 Tic. cap. IxviL which groe the 
Leg ibid i cp Comicil authority to male laws foi all 
pen-ants of the Govermnint of India withiu the 
dominions of princes and states in alliance with Her 
iVlajes-y. The Indian Penal Code provided in 18V> 
for acts committed be yond the teniion. s vested in 
Her Majesty by the Statute 21 and 22 Tic. cap. evi . 
as if such acts load been committed in them. Finally. 
Bhopal had, by rite treat,)' to which it referred, 
undertake u to “act in subordinate co-operation with 
the British Govcnnnoni ’’ ; and wltcro tin; British 
Legidm arc liad empowered ilie Indian Government 
to risk its sub]sets with penalties, file Bhopal state 
might ice sou ably accept the position in 'which the 
Government id' India was itself place d. That 
Government could not legally sujrendci or tompro- 
imsp a '-petml s\v ( cm and p>ooediiiv } ad down by 
the Hipreme a inherit ) of Pariiaiueiit fa a class of 

pevpous subject !o ir> jUid-dh lion. 

owjcIc \ Vm. The sci ond >pu m am crnnoi bo answered 
ki-a. 3 ' 1 ' 1 " 01 I'htbig the authority of I’aib,nmm m of the Indian 
Union kegi-Vfmy eprinst lira of the No five state. It 
finoR-m ' J>u ^ nevfi lu vu cunt ended i hai Parliament can past 
limited V^s open mvc iii loHcgn tenilory on those who arc 
ucofc. not Br i’sh Hioioofs Then, tlieicJbn, iho Indian 
Given on cm avoids nmi-naiion. and cxem-ws, on 
i)ch;dt of a Tatiyc Uiiiice. residuan jurisdiction over 
i ! \ose who arc ins bubjn ts, or w ixh lus conduit 
annum st< w justice iu a civil station or on a railway 
inn which h«s not bear im-m purab d into British 
ri uba. how am .auh jurisdiction be Verily justified ? 
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In discussing the question, it is desirable to state 
and to prove two preliminary propositions : first, that 
he Indian Legislature has no power to legislate for 
those who are not subjects or servants of Her 
Majesty, and reside, or are in foreign territory 
secondly, that, as a matter of fact, the Government 
ot India has, and exercises, jurisdiction over other 
han British subjects and servants within such 
foreign territory. The solution of the difficulty can 
only be explained when the difficulty itself is'fully 
appreciated. The powers of the Indian Legislature^ 
both in regard to British India and in regard to 
foreign territory, must therefore be examined with 
as much attention to conciseness as the intricacy of 
the subject will permit. 

BriU i 8 t r he i leglslative and judicial systems of Limita- 
Bntish India have passed through four stages or tionsoa 

aT«!' . Tlle W 1778 • ' vhen the f™ou s Regulating 

ct, Statute 13 Geo. III. cap. lxiii. was passed, closes powers of 
the first period, and opens the second, which ended conS?* 
with the enactment of Statute 21 Geo III cap Ixx 
•passed in 1781. The third period ends with the 
Statute passed in 1833, namely, 3 and 4 Will. IY. 
cap. lxxxv.; and the fourth was closed by the Act of 
1861, the Indian Councils Act, Statute 24 and 25 
Vic. cap. lxvii., which, with its amending Acts still 
governs the legislation of Her Majesty’s Indian 
possessions. During the first period the" Company 
naturally considered that their concern ended with 
their own establishments. They soon discovered that 
the Natives of the country eagerly sought justice 
m their Courts, although no law gave them juris¬ 
diction m such cases. It was, in fact, only on the 
28th of August 1771 that the Directors informed 
their President and Council that they intended " to 
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stand forth as Diwan.” The character of their judicial 
administration up to the year 1773 may be gathered 
from the Charter, given in 1661 by Charles II,, which 
authorised the Governor and Council “to judge all 
persons belonging to the said Governor and Company, 
or that should live under them, in all causes, whether ' 
civil or criminal, according to the laws of the king¬ 
dom.” A liberal interpretation was of course given 
to this authority. In the Charter of George I. it was 
stated that the Company had, by its strict distri¬ 
bution of justice, encouraged not only “ our Own sub¬ 
jects, but likewise the subjects of other princes and 
the natives of adjacent countries, to resort to and 
settle in the said forts and towns.” Thus began that 
immigration of populations seeking justice and protec¬ 
tion which has created Calcutta, and changed Bombay 
from a fishing village to the second most populous 
city in the British Empire. In 1726 Mayor’s Courts 
were established in the three Presidency Towns, and 
in 1753 Courts of Requests were similarly created, 
and the pressure upon the civil jurisdiction of the 
Mayor’s Courts was for a time relieved. The Court of 
Directors was authorised to make “ bye-laws, rules, 
and ordinances fof the regulation of the several Courts 
of Judicature.” In 1773 the British Parliament re¬ 
ferred to the Charter establishing the Mayor’s Courts 
as “ not sufficiently providing for the due administra¬ 
tion of justice.” The famous Regulating Act, 13 
Geo. III. cap. lxiii., which gave increased powers to 
the Supreme Government in India, also established a 
Supreme Court of Judicature at Fort William as a 
King’s Court, and not a Company’s Court, to perform 
all civil and criminal jurisdiction, and to do all other 
things necessary for the administration of justice. 
The extent of its jurisdiction over all British subjects 
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residing in the Provinces of Bengal, Behar, and Orissa 
a n any o His Majesty’s subjects, or any persons em- 
p oyed by them or the Company, was fixed by section 
• liie supreme Government was, by the 36th 
section, empowered to make reasonable regulations 
for the good order of Fort St. William and places 
suboidmate thereto, provided that such regulations 
were registered m the Supreme Court with°its con- 
sent. Ihe dual control and jurisdiction of these two 
Supreme Powers was not only indistinctly traced, 
but it necessarily led to conflict. No explanation was 
given of British subjects,” and the territorial extent 
o their respective authorities was indefinite. Thus 
the two independent and rival powers, the Supreme 
Council and the Supreme Court, faced each other, and 
soon came to blows. In 1781 Parliament, by Statute 
Geo. HI. cap. Ixx., closed this second period of 
strife, recited the doubts and difficulties of the situ¬ 
ation, and deemed it “expedient that the lawful 
Government of the Provinces of Bengal, Behar. and 
Orissa should be supported,” and “the inhabitants 
maintained and protected in the enjoyment of all 
them ancient laws, usages, rights, and privileges.” 

I he English law was no longer to govern Native 
India or supersede the Native law. It will be 
observed that so far as the extent of jurisdiction or 
the definition of subjects was concerned, the Statute 
of 1781 solved no difficulties, and it was not until 
1797 that Statute 37 Geo. III. cap. cxlii. threw back 
light and its confirmation upon the proceedings of the 
Indian Government. Parliament then by implication 
recognised an extension of the Council’s jurisdiction 
which was hardly warranted by law or Charter- 
“ Whcreas certam regulations for the better adininis- 
stration of justice among the Native inhabitants and 
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nfliC);', bung within tin*, Provinces of Bengal, P>oiwr. 
and < UifNt, li;n o bee n h om time ru time flamed by the 
<ho oi ooi G in i d ux < Vmm d ' it vu-, oi leu d tLr 
smb fVpida,dons ,-Mould bo register! d ; n the Juduinl 
i>< pan bn nt a ini foi men into a regular Code, and all 
Pi ‘A usciai Courts of Judicature were to M bound by 
fin said Begukfioos The constitution of <1 Supreme 
< Gmi, in Mm inn, and sidr-H'qucnth In 8fatal 1 4 (fro, 
J\ cup. bvri. in Bombay, and rht f xrenri in of the 
L< giskbive powers rf ibe three Councils uf Bengal, 
Madras. ami Bombay in 181?, Lead only Be mt n- 
tionr<1. Tin, revised Code of too Uesrdatiom r/ the 
Gonemo j.-G eneral's Count d commencing hi j 793, that 
oj Madras in i?02, and that of Bombay, which in 
1P2 1 ? < edified tbe law iron 179?. bore tmtnnoire ro 
the necesw by, wlii< b Parliament bad recognised, of 
uivmg freedom to the Powaineate of the three 
Presidencies. Tt war inevitable, however that a 
avsf cm which bad grow up a? described should lead 
to anomalies and eoidlhG. and onr-o p>ore a remedy 
was sought in mnirubsarior, 

Tbe Ad pass, d ir 1830, dbduie 3 end 4 Am. 
Ad cap. Ixxxsopened the foureh period. .md gwve 
power to the Governor-General A Conned m ' main 
kws and regulations for all pen-ms. win 1 her BntiM 
or IN alive, foreig i, r b or others, and foi all Courts oi 
Justice, whether estanlished by llis Mnjtsrv’s Charters 
or otbeivise, and the jurisdktiou thereof, and for nil 
places and (things whatsoever Vitbiu and thioughout 
die whole and * \ crv part of tbe said territories. mict 
for ad servants of tbe said Company mi thin the 
dominions of Princes and slates in albam-e with the 
said Companybut if excepted laws for punishing 
mutiny or affecting the prerogative of the Crown, or 
tnc authoritj of Parl : ament, or the unwritten laws or 
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comtituti°n Of the kingdom whereon may depend in 
or^lie'""" * W aUe * IaDI!e of an 7 P e rson to the Crown, 
any parT^if 1 Th' 11 ^ er dominion of the Crown over 
of the Lei t temtorIes - Th e centralisation 
de m i i g P ° Wei ' m the Council of India 

Council o < f' “ COl ’ rSe ° f time ’ the 8tlditi oo to that 
ouncil of representatives of the local Governments 

P, " ec f sai 7 ehange of law was made in 1353 by 
ttn! he ^ Via = “ d helped £ 

Lwth^fL r< ngement made m 1833 ’ des Pite the 
growth «f the Company’s territorial possessions and 
the consequent strain caused by centralisation Tl 
oppression of the Mutiny, a/d the trlnsfe 0 f ti 
21172 y Her “*•* hy Statut 

Augit 1853 T i A T’ PaBSed 011 ‘he 2nd of 
August 1858, led up to the next and final chano-e of 

policy in 1861. The territories over which He 

0f aj 1858 XT“ Art“ 0a W “' e deSOTibed in ‘he Act 
1 r 18 8 th " ,s : AU territories in the possession or 
under the Government of the said Company, and all 
rights vested in, or which, if this Act had not be 
passed, might have been exercised by the said Com- 

fn He‘r M ‘'r ‘° a”! h™*™ 68 ' sl “>H become vested 
m Her Majesty, and be exercised in her name; and 
for the purposes of this Act, India shall mean the 
erntones vested in Her Majesty as aforesaid! and 
all .territories winch may become vested m Her 
Majesty by virtue of any such rights os aforesikl ” 

On the 1st of August 1861, Statute 24 and 25 Vie 
cap lxyn. was passed, known as the Indian Councils 
Act. As amended from time to time, rt enhrc V d tr 
Council; it reserved to the GovernorAAncrd A 
power of making ordinances; it created (\, Uil .w 
for . the Presidencies and Provinces, cxd 11( j m ,,. ,- < ) l 
their legislative authority any laws’ aJlG-tin..- * 
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iPariM'., oi tlu o 1 Pious oi Ooi^irmu nr 
with f< >r !_>> |,3 or < >• o s ite- , md if ]< Yu d tin 
(>-ti'Ui, b i lie powers of ilx* Goveviior-Gener iB- 
< < aof b. powers arc limits!, to triakiug nr 

eit/ih»_ j/to,- ‘ In the ]ndieu territorf J now uodi-f 
Ye d raou'Oj, of Her Majn-io,’’ for aii pel sou- 
' id Ye I rlhsL ox Native, foreign e"~ or olLer-d and 
n» d 1 * burls rf Jostir' wbdrvev, and lor -dl places 
(■j. <bo gs whatever within J\ L sbd territories, -oid for 
ad ^H’vrots cd th Q Hoverimtoat of Luba within fkt, 
dominions u t joiu. cs ar-d states in tlliarce vitn lift 
Jh r aj< sty ” In 1 865, by St at itc 28 nxf 20 Vie. cap, 
zvil, this poT. er of legislation was rxtoulod to c di 
British subjects of Her Majesty within tlie olo million-» 
.f ponces wild state in Judh. in alliance vdh Her 
Majesty. whether ill too eervic*- of tK HoTetmoeut 
if Luba or othcro-Le, FuutDy, m 1862, In Feature 
•J2 and f>? Yie. < ap. xevii;.. frurher doubts were 
luocved, and tp< Legist attire V authouty was ex¬ 
tended ove) *’ natn'e Indian .■.iibjocr*- o r Her Majesty, 
v it Lent and ],< m id a- well x wblpi) flic hubon 
leintoiies nude 1 the donuiidn p Bet Bajedy, ’ 
Finn rtfs tevn-w it will 1, ^ s‘*c • tint er bid. vbiht 
donormn wee grown ng the < ’ornpany’s jurisYorion 
nis edeiuLd beyond it,- own ‘V, o[- and tlie 
Fdrgf mnjeots o.er the i at : w c oi ‘-lie u»nufry 
ndtdo.it aim s' v foYe ymhorj ty. boom wu> in fad led, 
for ilie expansion of j J s legislative power. But from 
engu-n 1 868 tee gain a dednite idea of what is nu.-ut 
by Ir.duoi lefiToii^s runic t- rbc douibnon of Her 
aLfp Wj. an 1 within those hurts cdoue can the Logis 
di ui\s of Ind 1 1 Jr Ms] ate f< c all persons and places. 
Iby ui*d il'ose aim oml blurt - their authority and 
bdsbunou is pt 1 serial, and confined l>r various Ads 
to rubjeds of Hei' Majesty, to persons in Her service, 
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and in respect of offences against the slave-trade 
W o subjects of Native states being in Asiat 

or under n temtories were “ in Possession 
18S» d r 7 Government of said Company” in 
2 of *““*> -hid. brought territories 

under the Regulations as they were annexed, contain 
e required information; and in 1874 an Act of 
! f 3an Le g^lature was passed on the 8th of 

?toTh d f put an end t0 any fnrther doute 

as to the local extent of certain Acts. ” 

estll 1 f The Se , C °“ d P r °P° siti »“ ins now to be : 
estabhshed namely, that as a matter of fact, the 
Governor-General m Council exercises jurisdiction 

are no“t R tM 3 Ie f uhtion and Iaw for P erso “ s 
are not British subjects, and in places which are in 

nro’v?i"b ‘“'A” 7 - N °* ° nIy is tIlis P r »Po»tion 

proved by a reference to the official Gazettes, but it 

is clearly admitted by the Indian Legislature in the 
Preamble to Act XXI. of 18.79“ Whereas by treaty 
capitulation agfeementrgrant, usage, sufferance, and 
other lawful means, the Governor-General of India 
m Council has power and jurisdiction within divers 
places beyond the limits, of British India.” If j uris 
diction over British subjects had alone been con¬ 
templated, a single reference to the Statutes would 
have sufficed. The same Act carefully discriminates 
between the three objects of the law of 1872 which 
it was about to amend, as first of all passed to 
remove doubts as to how far the exercise of such 
power and jurisdiction was controlled by and de 
pendent on the laws of British India, ami to con¬ 
solidate and amend the law relating to the exercise 
and delegation of such power ; secondly,'as deal¬ 
ing with offences - committed by British subjects 
beyond the limits of British India ; ami, tbirdlv. 
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r< luting to the extradition of evimuieK l» 
mgyrd to the hist mulrer, lli( Act of I 879 decjai < j -i 
in f cotioji 5, 1 ha L c ‘ a Notification of lilt * xercise by 
the Oo>’erno''-General in Council of any Mich ptm< r 
or jori-dKtiou shed be conclusive proof of tbc Until 
A the matters stated ui the Notification.’ 1 In dealing 
with Bdtish ''objects, At whom the Indian LtgKIa- 
I arcs can 1 eg]slate eten in ForGgn territory, flip Act 
of 187 9 is aves to + iie Got ernor-Gem ral in ( Wndl no 
indefinite powers. Here British Jaws must operate. 
To sum ui’, there arc in tb( Native states two sets of 
Bril Kb enactments, some applied by the Governor- 
Gpqc'ViI in Cf umil tinder the ^pe'da 1 temlmhd 
yuKlictioi) which by cession, or other lawful nitons, 
be exorcises- : and the rest derived fieri the p- rsonal 
jurisdh tion which thn Indian Legislate e CoirueiK 
m emse b< yond the Toir-s of Prit’sh In-ha. 

§ 188. B T havo now to ww 1 n)V the exemise In 
die Got ern©"-General of his foiogn jorCdictmn over 
peioous who a‘‘C not BihKh subject'- 0 ' ovc places not 
voder the Qoe* nG dominion, has been arrmp-al so as 
tr steer clear a 111 c of the Nti uKh p ( r- a ted 'A tieainy 
awl of those which -uNe f’oni the fa -1 If it the !cgis- 
Kii vp mi tin nay of the f jPgieLi lac (hnurih of India 
i c not co-cxfcusirc aw rlt llte muhoj wy exercised by 
Bie G(nernnr-G( ncial in Conned. oi. m other words, 
the omiiiv- GoAcrmnei 1. The solution of the 
d Kcrdfv "at iG b< best ondwMouU In contrast with 
two proposes which wen much d> bated in former 
yt iT”s At tendon was « nc-* invited to tin' system 
of Oi ncany. ndjeue ilw Imperial Gw rs at one time 
-lei reed to crdiu'c^ the laws of the component states 
•within ifself, and at a Gfei period the proceedings of 
die C on ft s sf some <K hot states were made snbjic.t 
to reA'i-ioo bv a supreme Court of the Empire. It 
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was proposed, therefore, to establish an Imperial 
judicial organisation in the Indian Empire, whereby 
an appellate and supervisionary jurisdiction would be 
exercised over all the Native states. The answer to 
this proposal is contained in preceding chapters of 
this book. The British Government, entrusted with 
authority to provide for the general defence, has not 
yet been authorised “ to promote justice ” or under¬ 
take a general control over the judicial system of the 
protected states. Parliament, by limiting" its intrusion 
on behalf of British subjects and other persons 
specially named, has recognised the limits of its 
personal jurisdiction. The second proposal was less 
ambitious. It was proposed to deal only with the 
petty states, or groups of states, where Residuary 
jurisdiction is most largely exercised. Attention may 
here be drawn to the remarks of the Privy Council in 
the case of Eamodhar Gordhan v, Deoram Kanji, cited 
at page 111 above. It was argued that, when the 
British Government classified 188 chiefs of Kathiawar 
in seven classes, and defined the jurisdiction of 
each class, its action constituted a general, direct, 
and unequivocal exercise of Imperial sovereignty. 
All persons and places, other than those over whom or 
which these jurisdictions of the chiefs were fixed by 
Imperial authority, became, it was urged, protected 
and. subject to British jurisdiction (protectio tvahit 
subjectionem), and these parties were really not 
foreigners, but subjects of the British Government, 
To this suggestion two replies may be made. In the 
first place, the extent of the Legislative power of the 
Indian Councils is territorial, and these places lie, 
without doubt, beyond the possessions vested in Her 
Majesty in 1858, or since acquired by her. If it is 
sought to include the persons in the extra-territorial 
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'”<! \! f i jin' (hr* i m <>\ oj Jinti-di vnbjcw 1 - m*< „ 

mw d by (ho, (Cunod’s vrj. it would lx* mi extension 
nf i hi- principle <*i ancgbuwe opposed to long-odHb- 
lisliu! ii'-f. Hu goa-yulecs 'fireflies, nul the 
w-rding of the Indian Naturalisation deg <)no Las 
only t<> ioo,i]I the process by which lie Company 
acquired j lijisdiyinH , n -r r neighbouring Umtnry, 
when us ret its Charters gave no jurisdiction .save 
oyr-i lie hu-.torics and their establishments, in order 
10 realise lie danger wiidt tie appiieafcion of tin's 
theory -would occasion to tie Native states. Xd ouiv 
tie petty states concerned, but tie larger priud- 
pahLies, would view with apprehension tic intrusion 
of such a wedge into their sovereignties: and Httv 
would point to tie repeated assurances of hire British 
Government find British law shall not be introduced 
into their territories. •. . ■ 

Tic need for jmi-diction over railway lands and 
own civil stations, and other special areas in format, 
territory is so obviems. that, with tie rejection of 
these two proposals, some other device was needed. 
The plan adopted may seem 1 o be a half- wav house 
to mine nation, but in uaily it mm - th-, (Van 
The pledges given to the duels have been 1 opt by 
entrusting to the Governor-General in Coimcil, as an 
ace of stale, tic jurisdiction with, which tie chiefs, 
have dr that purpose parted. The jurisdiction whir-h 
the blovcrncr-Uojcrai in Council eye-rises throe git 
his delegates lie IVificai agents, i« the Native state's, 
oi foreign, jnrisddction ; a portion oj the tilt attributes 
of sovereignty or jurisdiction which, as war shown in 
the second chapter, are distributed in various degrees. 
vVitfh tie. chief's consent, express or implied, the 
Governor - General in Council shares with Inin the 
attribute of -sovereignty known as jurisdiction. The 
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subject of the Native state, who may contest the 
authority of the Courts thereupon established by the 
Governor-General in Council, will get no redress from 
the sovereign of his state who admits the right of 
British interference. If he appeals to British law, he 
will be referred to the provisions of Act XXL 1879, 
an Act which recognises as conclusive the Notifications 
of the Government of India issued under the Act, 
and which empowers the Governor-General to dele¬ 
gate his functions to Political agents. The Political 
agent, as a British subject, may, and must, do what 
the Legislature commands; and any other British 
subject who might challenge the action of the 
Government of India, is answered by section 5 of 
the Indian Foreign Jurisdiction Act. The Courts 
established by the Governor-General in Council thus 
solve the difficulty.. It seems a small difference, but 
it makes all the difference to the sovereign of the 
Native state. The Courts which intrude upon his 
territory do not rest on the same legislative basis 
as the Courts of Justice in British territory. The 
British Legislature is not admitted, and it cannot 
encroach farther. It can neither create nor meddle 
with the Courts, although it indirectly protects them 
from challenge in British territory. The Legislature 
concerns itself only with its personal extra-terri¬ 
torial jurisdiction. Beyond that it leaves it to the 
Government of India, in its executive capacity, to 
arrange any difficulties that may arise either'with 
the sovereigns or the subjects of Native states, in 
respect to the exercise of foreign jurisdiction over 
places or persons outside British"lndi,a. The Native 
princes feel satisfied that their sovereign privileges 
or reversionary rights are not old iterated, nor en¬ 
dangered, by the intrusion of the judicial system of 
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ilif' T.Hf ihh Jftnlpif C. ' M j < 1 lilt' GoVIO'UOl-frP/IiO) ftl iflkcf? 
wur 1 hot i he adm hod ration <>f justice, the lav* 
'■pph'rd. ;sn<i Site procedure adoptod by tk* Court, 

1 oi ."]>!] lif (! I a !mn. a,r<- in harmony w ith t b< spirit 
‘»f Brnrih justice, Wheti the subject of railway 
jvm.dionon Is dealt with, it will be found Ihnfc the 
dative rime, usually cede full jurisdiction short of 
sovereign powers. The ics> rvatlon saves the railway 
'nicjs a fled by them Kun arnexation, whilst die 
doeemo] General is abb in provide the neees'ary 
Courts lor the trial of railway eases, and to eejtiijv 
ijifiu wiih the necessary laws and rules of pro¬ 
cedure. - - - . f - , 

j tod With thi« preliminary exploration of the 
• htiri aides ol ' pi'ov'M'ny for foreign jurisilietirn, we 
may now e.u mine in -letail die five dww- 0 f ddeo-ab d 
jmvdb'doD. The fnvt on the list is Carturunciw 
jarisdicrioo. The British Govci runrnt has the abso¬ 
lute rjybi of oer-upt mg any military position* it 
oeeios fr in any of the pro,« led states. It has 
received the anBionly of xts iiIiioh to protect- them, 
aril ; t mai by cnj'-equeoc- of this delegation and 
witnout further refeieuce to them, aria bind ps 
eantomraiis in thdi principalities. Ft is cssentl 1 
to the < hwieucy mid safety ot the army *o cam on eel. 
dmt if sl’onld be pined rx <lusively larder British 
jmit-die ion Just; as the slo^> of war. <y <, >ri<{.riivni a.\ 
mi crercip w, sails into t tordgn port carrying 
w its own equipment of laws and disciplinary rules, 
the British army. io tjnot. 'Wheutoiu section 95 
stationed i 1 ! the Terdtoiy of 3nodi er state, i; exempt 
from the civil and criminal jurisdiction of the place,' 
and fills the vacuum with its own laws. The first 
step taken bp the authorities on the occupation-of 
a foreign cantonment is to mack off the land so 
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occupied and define its limits. When this is done, 
full jurisdiction over &11 persons and things within 
the cantonment is asserted, without any further 
reference to the chief. British laws, which apply 
proprio vigore to British subjects or servants in 
foreign territory, of necessity follow the army itself 
into its cantonment. But the invasion of British 
jurisdiction goes farther. The efficiency of an army 
depends largely upon the influence of surrounding- 
circumstances. If intoxicating liquors are offered for 
sale without restriction by the subjects of the Native 
state living in the cantonment limits ; if the.soldiers’ 
accoutrements arejbought up by traders ; or if sanitary 
arrangements are wholly neglected, and smallpox and 
other contagious diseases are left uncared for; the 
force which occupies a foreign cantonment would 
become useless for the duties of general defence. 
Accordingly, the inability of the British Legislature 
to pass laws for the subjects of a foreign state is 
cured by the capacity of the Governor - General in 
Council. . All persons resident, or found, within tjie 
cantonment- are brought under subjection to British 
law and the cantonment Courts. If they are not 
already, as British subjects or servants of the Crown, 
amenable to the law of British India, the Governor- 
General in Council notifies that-the said British Act 
is applied by him, under the authority of the Foreign 
Jurisdiction Act and other lawful powers, to the 
cantonment. ' He declares the authority of the 
Courts and the procedure they are to adopt; and 
thus the whole area of the cantonment, whilst it 
still retains its character as foreign territory, is 
occupied alike by British troops and by the laws and 
Courts which are necessary for its effective occupation. 
During the period of occupation, the Native state law 
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uniform precautions against any“neglect of duty. The 
vehicles must be safe, the line and its bridge looked 
after, and the various details' of the traffic depart¬ 
ment regulated by one common law. The railway ' 
.police employed on th'e several parts of the line must 
work together. The Kathiawar railway just men¬ 
tioned traverses more than a dozen jurisdictions in 
the space of a hundred miles. If the police were 
hampered in their duties, by extradition, and by the 
constant necessity for adjusting their procedure to the 
requirements of anewlaw a*each station, the protection 
of the lives and property of the passengers would be 
compromised. The interests of the public require 
through ■ booking of* goods and passengers, and with 
divided jurisdictions the responsibility for loss or 
injury could never be fixed. The British Govern-. 
ment is not the only interested party. -Every Native 
state is equally concerned in desiring uniformity of 
jurisdiction over ahy piece of railway, which becomes 
part of a line of communication between Native 
territory and British territory t or between one Native 
state and another. As soon as any line ceases to be 
wholly isolated in a Native state, and forms a link in 
a chain of communication with another jurisdiction, 
the cession to the Imperial Government of full juris¬ 
diction, civil and criminal, by each state traversed by 
it is an obligation which has readily been understood 
and accepted by every important state in India. It 
was, at first, supposed that this obligation would be 
best' fulfilled by "the surrender of ’sovereign rights, 
and by the annexation of the strip of land required 
for the railway to the British possessions. Accord¬ 
ingly, when the line from Bombay to Ahmedabad 
through Baroda territory was constructed, the Gaek- 
waf Was induced to surrender his sovereignty. The 
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Ill'll.fii L( gblthmi finis nerjuiiWl aullmtity fo by n~ 
ht< for tin, in iiddbton fo I]k* possessions vested ’ll 
]|f’i Map-iy. end Hi ml in) At t I. of 18B2 was pascal 
b\ flu h>w i B< f'jsUil tie '\o. cmhly in order to 
flu rf)•]*]> of (filed b,ud under iirite.ii. regulations 
But 1 ho inconvenience of thti procedure iva** soon 
if U \\ lico <>ye phvo of ] in cl aheady coded for a si at ion 
w Bi, cardciL mid another mm 1 required. Tin 
discard d piece could not l>o rcT.mu slewed to the 
.Native due -without legislation, and the addition 
required a dirther Act. "Moreover, the wudliilhies of 
- fiie Nettie pike fir are wounded by ifae transfer of 
<*t en the sinalksi rlice of their tomtori s to British 
dominion. TJie present pi active avoids all these 
df fheultiec, and steiovs the nwersioruny rights of the 
Kali re slates. Jurisdiction and full pmos of ad¬ 
ministration are coded to the Gnveruor-C-tinond in 
Council, nho thereon notifies the application to the 
foreign tevutory occupied by the hue and its stations, 
ox the requisite laws, and establishes the necessary 
Courts for their administration under the provisions of 
the Foreign Jurisdiction Act. • • •• • •• - . . 

jaris- § 141 . British jurisdiction is occasionally required 

Givi] 011 " 1 cwer Pedicular places or sites in foreign territory, 
stations, either because rhey form tire handworks of Imperial 
canals, or because they are centres of British 
trade, or of the influx of European residents. The 
main motive for acquiring jurisdiction is the. avoidance 
of entangling disputes with the officials of the ISA tire 
state, which, might terminate in more serious inter¬ 
vention. The considerations involved in these cases 
are mainly British, and the other states of India are 
. not concerned in. them as they are in the cantonments 
and railways, in, which all tire protected states possess 
a direct interest. The Government of India must then - 
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SmerTt W™ 1 a S reement with the state con- 

ned m order to acquire the jurisdiction it needs 

L KatlT S "i h deleg “ t<!d aUthM ' ity are t0 be f °™d 

Kathiawar, where two of these stations have brought 

cussed m the early part of this chapter. The chief 
of Wadhwan, on the 7th of January 1864, assigned in 
perpetuity a piece of land near his capital " b foi the 
purpose °f assistingGfovernment in the admmistra- 

the stm' p01 1Cal Dlstnct 5 and it was agreed that if 
the> stataonwas ever abandoned it should revert to the 

the To 6 1 fi 6 f atl ° n haS beC ° me tlle centre of 
the local cotton trade and an important junction of 

radways. In a suit brought by one Triccam Pana- 
chand u the Bombay, Baroda, and Central India 
Kadway Company and others, the High Court held 
incidentally that the civil station of Wadhwan had 
een placed by the transaction just noticed within 
the limits of British India. This decision was passed 
m March. 1885, and m the following November the 
same High Court ruled m regard to the Bajkote 
civil station, which was ceded under almost similar' 
circumstances and. conditions, that it was not a part 
ot British India within the Statute of 1858, namely 
21 and 22 Vic. cap. cvi., and that the British juris¬ 
diction which was exercised in Rajkote was such as 
was dealt within the Indian Foreign Jurisdiction 
Act XXL of 18/9. The later decision embodies the 
views and practice of the British Government winch 
regards its civil stations in Native siatns a, 1( ] j ts 
canal works erected in foreign territory by tin' con¬ 
sent of the states, as remaining outside Krilish India 
The laws which are introduced are noi passed b v 
the Legislative Councils of India, but are applied b v 
the Government of India; and the Courts yj nr i, 
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ad "> on in ?u 1 n w Jun the in „k (Wul tdaldidi d 
by the *fov^’inioj’-dj<niera! in formed, of if for eou- 
veniem o' bate a neighbouring British Judge or Magis¬ 
trate io given aufchoriiy over those areas, he exerebos 
lair lunc/imss not as IKJpIj Judge or Magistrate, 
but major special append it out. under (lie provisions 
ot the Foreign Jurisdiction Act. • - . • •••• -v 

S 14 2. Tin bouse and premises occupied by the 
British Resident or agmt, appointed to tlic charge of 
British relations with me or more Native states are, 
like a British cantonment, occupied at the sdme time 
by the law of the nation which deputes its represent¬ 
ative. The consent of every • Native state to-the" 
appoint men! of a British agent together wixh the 
rights and privileges that must accompany lu In. uV. " 
assumed as a matter of course. - Possessing no-rights ; - 
of negotiation or legation, no promoted sovereign in 
India can formally receive a British agc'to He m 
bound to accept any officer appointed, and to treat 
Mm with due respect. Thin n the Company dealt 
with a few stales on equal ft,rum it followed the 
custom ol internatioua] law. Thu? iho Tnmt wirh 
the Bind Mirs concluded ir August IKOf). which was 
not a treaty of protection but one of reciprocal 
friendship, provided for the 1 mutual do pa mil of the 
\ukechs of both Covmmroent.s.'' But when die Com¬ 
pany undertook without reservation the protectorate 
of the Native states, ami restricted their rights of 
independence, it excluded from its engagements.refer- - 
guccs to aem'dkcd agents, and took what measures 
it considered desirable for the protection of its own 
and their interests/ If Internationa] law recognises * 
the necessity that public Ministers should be inde¬ 
pendent of the local, authorities in order that they 
may fulfil the duties of their mission, and that the 
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exemption of themselves and their families and suite 
from territorial jurisdiction is reasonable, a similar 
exemption is much, more required in India, where in 
even recent times an attempt to poison a British 
Resident has been committed. At the same time, 
care is taken to prevent the exercise of Residency 
jurisdiction from prejudicing the interests of the 
Native state. The Political agent exercises jurisdic¬ 
tion over his own servants or British public servants, 
but he is careful not to allow his Residency to become 
an asylum to fugitives from the local jurisdiction. 

If a new ruler of the state is t'o be installed, the cere¬ 
mony would most appropriately be performed outside 
the limits of the Residency, since these premises are 
quasi-British territory. 

§ 143. The question a£ personal jurisdiction over Personal 
British subjects is somewhat complicated by the dis- ■j 1 u ™ on 
tinction between their legal status and the tendency' over 
of usage. Parliament has given the Indian Legis- Britis]l 
latures power to legislate for native officers and 
soldiers by Statute 3 and 4 William IV. cap. lxxxv., 
for servants of the Government of India by 24 and 
25 Vic. cap. lxvii., for British subjects by Statute 28 
and 29 Vic. cap. xvii., and for native Indian subjects 
by Statute 32 and 33 Vic. cap. xcviii., without and 
beyond, as well as within, the Indian territories. 

The Indian Act of 1879 covers British subjects, 
whether European or native. But whereas, in the 
case of European British subjects, material dis¬ 
tinctions in religion, education, and social habits 
separate them from the native community, and justify 
’ the extension to them of those rights of ex-territori¬ 
ality, which are still obtained for them by Capitula¬ 
tions and agreements with foreign non-Christian 
nations, these distinctions are absent in the case of 
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tion, or he is committed by the agent, in his capacity 
as Justice of the Peace, to a superior British Court. 
The practice of exercising jurisdiction over European 
subjects rests *upon-the position of the British Govern¬ 
ment and the circumstances of the Native states. 
The British Government has restricted the employ¬ 
ment by the Indian sovereigns of Europeans, and it 
is in harmony with this restriction that it exercises a 
jurisdiction over them with which it has been in¬ 
vested by Parliament and the law of India. It is 
true that' the same law gives it also jurisdiction over 
native Indian subjects. But with regard to them, 
the circumstances differ. There is no such distinction 
in religion, education, and social habits between 
Indian subjects and the subjects of the Native states 
as to require the extension to them of rights of ex¬ 
territoriality to the same extent as to European British 
subjects. Again, very few Native states possess jails 
in which European convicts coitld, with proper 
regard to their health, be incarcerated. The embar¬ 
rassments into which a Native state might be drawn 
by any injudicious proceedings against an European 
British subject suggest the wisdom of avoiding the 
exercise of a right of trial which might prove a doubt¬ 
ful boon to them. The necessity for conducting the 
proceedings in a language intelligible to the European 
accused would of itself prove inconvenient in many 
cases, and delay the trial. For these and other 
reasons the rule is generally observed, that if the 
European has committed an offence punishable by 
Indian law he is surrendered for trial by a British 
Court. 

The case where an European has offended against 
the laws of a Native state, without rendering himself 
liable to punishment for breach of a British law to 
2 
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extradition is l inadmissible. It has been seen that, 
whilst the British Government cannot legally extra¬ 
dite an European offender to a Native state, it 
demancjs the extradition to itself of such offenders. 
In the same way the British Government expects the 
surrender of military deserters from the Imperial 
army, whilst it cannot extradite to a Native state a 
deserter from its army. The early treaties made by 
the Company frequently contemplated the reciprocal 
surrender of fugitive criminals, and even of revenue 
defaulters. Thus the treaty of the 6th of June 1802 
negotiated with Baroda contained this clause : “ In 
future the subjects of each state, who may take 
refuge with either, shall be delivered up, if the state 
from which such party or parties shall have fled, 
appear to have any demand of debt, or any just 
claim against him or them/’ This clause was repeated 
in 1805, and in 1817 it was modified to the following 
extent: “ That offenders taking refuge in the jurisdic¬ 
tion of either party shall be surrendered on demand 
without delay or hesitation.” English history, how¬ 
ever, has shown, as for instance in the treaty made 
with France in 1852, that a treat,}' of extradition 
cannot be brought into operation unless the law 
gives its sanction. An executive Government cannot 
go beyond the law, and restrictions imposed by 
the British legislatures have frequently made them¬ 
selves felt by the rulers of Native states. Accord¬ 
ingly, when the ♦ law of India, in conformity to 
Acts of Parliament, limits the list of offences for 
which extradition can be granted to certain cate¬ 
gories, the Indian Executive may find itself unable 
to give legal effect to requisitions for surrender 
which go beyond the la-w. The Native states are 
subject to no such disabilities. There is not one 
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slates whnh ha 1 tiCkim m< nm si >v m putirmi. 



XII BRITISH JURISDICTION IN NATIVE STATES 357 

the law, as, for instance, the ruler of Dliolpur, who 
formally abandoned the treaty of extradition con¬ 
cluded in 1869, because its procedure was found to be 
“ less simple and effective than the procedure pre¬ 
scribed by law.” The law schedules certain grave 
offences, and with regard to them provides in section 
11 that, “when an offence has been committed, or is 
supposed to have been committed, in any state 
against the law of such state by a person not being 
an European British subject, and such person escapes 
into British India,” the Political Agent may issue a 
warrant ■ for his arrest. Under rules made under the 
Act the Political Agent must satisfy himself that 
there is a primd facie case against the accused, and 
that the charge is not prompted by political motives. 
He has also to consider whether the offence should be 
inquired into in the state, and whether the chief has 
authority to try the accused if he is a native Indian 
subject of Her Majesty. Section 14 of the Act goes 
farther and provides for requisitions from a Native 
state for extradition of “ any person accused of having- 
committed an offence ” in its territories; and the ; 
interests of justice are protected by several precau-j 
tions as to inquiry and report to Government. Such 
are the main provisions of the existing law of extradi¬ 
tion, and they have been found to be so convenient 
that the conclusion of treaties with the Native 
states is no longer needed. The British Govern¬ 
ment is not on its side restricted, either in regard 
to the persons whose surrender it demands or 
to the motives which prompt its requisitions. But 
on all ordinary occasions it adapts its procedure to 
that which it requires in the case of demands pre¬ 
ferred upon itself. But it seems to be well recog¬ 
nised that strict reciprocity between the paramount 
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Gazettes. Thfe distinction is not without its signifi¬ 
cance. The existence of residuary jurisdiction marks 
a diminution of the state’s sovereignty to the extent 
of the restriction, and the investment of that sover¬ 
eignty to the same extent in the power which has 
imposed the restriction. The jurisdiction which the 
British Government exercises over British subjects, 
or over Native state subjects in cantonments, civil 
stations, and residency limits, is derived from the 
consent, implied or expressed, of the sovereigns ; but 
residuary jurisdiction is either a deprivation imposed 
by engagement upon the Native states affected by 
it, or a drawback from the attributes of sovereignty 
which were recognised as vesting in the state on its 
first introduction into the protectorate. Some in¬ 
stances of the jurisdiction under our immediate con¬ 
sideration will serve to explain its origin and extent. 
In the large Province of Kathiawar the Company 
negotiated, in 1807, some 150 engagements for fixing 
the tribute due by the chiefs, and relieving them 
from the devastation and hardship entailed by the 
annual invasion of their principalities by an army 
sent from Baroda to collect it. After their acquisi¬ 
tion of the Peshwa’s rights in 1817, and the exclusion 
in 1820 of any further interference by the Gaekwar 
in the affairs of the Province, the Company’s officers 
observed with concern the growing disintegration of 
the chiefs’ authority, in consequence of the sub¬ 
division of their estates and other causes. Justice 
had fallen into disrepute, and the public safety was 
endangered by the absence of adequate police, when 
in 1831 the Court of Directors established a criminal 
Court of Justice for Kathiawar, “ to prevent the 
danger of chief by chief falling into the vortex of 
our ordinary rule.” The Directors thus recognised the 
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ppiobation of the Government of Kuteh.” With 
that sanction the Company engaged to guarantee by 
separate deeds the Jareja chiefs of the Bhayad, and 
generally all Rajput chiefs in Kutch and Wao-ur, in 
e full enjoyment of their possessions. When the 
descendants of the guarantee-holders appealed to the 
-British Government against the encroachments of 
the Darbar, and. complained of the deprivation of 
their hereditary rights, the British authorities, after 
consultation with His Highness the Rao, effected a 
Settlement, under which a special Court was instituted 
tor the trial of cases of every kind in which a Guar¬ 
antee-holder is concerned, or to which a Khaki 
subject is a party against a resident on a guarantoe- 
hcffder’s estate, or which arise between residents on 
different estates. In other cases, arising on the 
estates of guarantee-holders, a residuary jurisdiction 
was vested in the Court, subject to defined limitations 
intended to preserve the limited jurisdiction of the 
guaranteed nobles. An appeal, subject i-m, to 
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the regular British jurisdiction, or allow its ordinary 
Courts to extend their jural authority, into the 
Native states. 

§ 146. There remains the further class of jurisdic- Substi- 
tion, British only in a special sense, which differs 
entirely from either of the categories previously de- diction, 
scribed. Delegated jurisdiction, if not permanently 
acquired by the Government of India, is at any rate 
needed so long as the occupation of the locality con¬ 
tinues. Residuary jurisdiction must continue until 
circumstances'alter, and until the judicial systems of 
the Queen’s allies are organised on a basis altogether 
different from that which now exists. Then the 
special protection of certain classes from injustice 
would become unnecessary. But when the British 
authorities depose a Native ruler for gross* misgovern - 
ment, or exercise the royal prerogative of guardian¬ 
ship of a minor chief, the intervention is avowedly 
temporary, and rests entirely on an act of state. 

The objects in view are seldom alike in two cases 
together. In a well-managed state the accident of a 
minority creates but little disturbance. The Native 
state machinery is kept at work under adequate super¬ 
vision, and the introduction of British measures, alien 
to the spirit of the indigenous Government, is carefully 
avoided. The British Government is responsible, 
and, so far, the jurisdiction becomes British for the 
time being, but that responsibility involves nothing- 
more than the administration of the country under 
its own laws and by its own state officials. On the 
other hand, when a ruler is deposed for long-continued 
and gross misrule, or where the death of a chief 
entails the management of a principality ill equipped 
with Courts and destitute of definite laws, the task is 
more onerous. A study of the official Gazettes shows 
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dry detail. The dni motions drawn may seem laueiiuJ 
and illogical, out. if lie refers to the official Gfuotles 
of the Indian Government lie will find many scorn* 
of- pages devoted annually to the judicial notifica¬ 
tions published by the political offices of the Empire. 
The law relating to the Xative states fills thousands 
of pages; aud tin* attempt made in this chapter to 
indicate the main distinction between the law of 
British India and British law applied by the Governor- 
General in Conned to foreign territories, and between 
one class of foreign jurisdiction and anetlie'r. is, I 
trust, not more confusing than the material upon 
which I have been obliged to work. 



CHAPTER XIII 

THE TIE WHICH UNITES 

§ 148 . 'Any one who has followed the course of inquiry Brief 
thus far will be in a position to form his own opinion ™ t ™ 1 speot 
as to the propriety of the various terms which are position of 
most commonly applied to the Native states of India, the Native 
Before, however, their claims to an international, a 
quasi-international, a feudatory, or a constitutional 
position are examined, a short retrospect at their 
privileges and duties will be convenient. In the 
teeth of difficulties arising from their past history, 
their geographical and constitutional environment, 
the personal character of absolute rulers, and the 
temptations offered by the paramount power of the 
British rulers, more than six hundred principalities and 
states in India have preserved, if not their independ¬ 
ence, at least their sovereignty and immunity from 
annexation. The treaties and engagements which _ 
bind them to the supreme Government of the Empire 
have been forged at various times, and under the 
heavy blows of shattering policies directed by a 
stronger organisation. Admitted first to equal 
alliances extended to a favoured few, the foremost 
privileged princes found the weight of international 
obligations almost too heavy for them to bear. In 
course of time they witnessed and felt the extension 
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peairoTth t0 ‘ heiri,ei g hbOTrs “d danger to the 
peace of their own territories. They must enable 
the supreme Government to maintain its communica- 
tions between the military stations and posts occupied 
by ts fees, and to avoid dangerous interruptions or 
break of jurisdictional gauge in the Imperial system 
railways and telegraphs. Inasmuch as the Govern¬ 
ment of India acts for them in all international and 
interstate arrangements, they must loyally carry out 
the obligations incurred to foreign power’s or 'other 
states on their behalf. The perpetuation of their 
Governments is incompatible with the dismemberment 
of them states, internal disorder, or gross misrule. 

I hey must therefore accept Imperial intervention, to 
prevent or correct such abuses. The laws of natural 
justice and the principle of religious toleration must 
be observed. The right of self-preservation, with its 
incidental rights, gives to the Ibitish (dovernnient an 
indefinable right to protect Imperial in (.ore,sis. wliei,- 
they may be injured by the unfriendly atiouVr 
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concerned. In 1854 war broke out between that 
state and Tibet, and on the 24th of March 1856 
a treaty was concluded, which recited the fact that 
both countries owed allegiance to the Emperor of 
China. The British Government had no concern 
with the treaty, and its relations with Nepal are 
not affected by it. Those who are interested in 
tracing analogies and parallels bet weed the East and 
the West may find much in the position of Nepal 
which recalls the circumstances that followed the 
admission of Holstein, a fief of Germany, into the 
German Confederacy in 1815 as an independent 
sovereign state. But besides Nepal, the state of 
Lahore, up to the outbreak of the Sikh war, pre¬ 
served its international relations with the Indian 
Government. Even to the state of Kashmir, created 
by the Company, “ the independent possession ” of 
that province was given, although a subsequent 
clause explained that the Maharaja owed allegiance 
to the British. Advocates of the feudal theory find 
in Bajputana, in the Punjab, and in the petty Jaghirs 
scattered over the Empire, much that reminds them 
of the feudal system. How far any real similarity, 
whether in origin or tendencies, exists is a matter for 
subsequent discussion. Here it may be admitted 
that the phrase is used in many parts of Sir Charles 
Aitehison’s comments upon the treaties. But where 
it is so applied the treaties themselves hardly warrant 
the application. For instance, the chiefs subordinate to 
Kolhapur are described in his review as feudatories, 
but the Treaty of the 20th of October 1862 calls 
them “ higher Sirdars ” in article 7, and in the next 
article “higher Jaghirdars,” and “Sirdars,” and it 
recognises the “ seigniorial rights of the Kaja.” The 
seigneurs and droits seigwuriaux were no doubt 
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p*,„ <*nf, i(, jji“ i iijid nf Mr. Havelock, who divided 

I Ik* j vrviy Ini. U >o much W n hr mo-f not lie loul ot, 

, i 1 ,w < v/oni, Tlx obkgvdiotr oi Cheit Hi rich an* 
Mm ‘ic* <*! jh"! i- icmb!, Lot i he engagements with 
Cenme liu urn 3ii;>l:< even r remote i< fcrcsjcc t<> 
! >H(ia] jiitiious On lie* whoh, it ,«>( jti,; io m<* fcb it 
II,c is elmoO jtml’GUFiy avoid* d m the 

u>. I oi r.he jiprccmcj is conclude d hi fox t ! <-<57. \\ e 

might Ionc ovpe-Led to find the lean upplh d to U*e 
Ci, -Huthj c[iief- in lim treaties wuh lianjd Binph, 
hot it h not used ll io only i i lie tonne] m ike Bamads 
or patents gw on co lim chiefs of tin* Central Pnrunr-m 
m Nag yon . flic GBem chiefs to tv horn adoption 
Ban ad,- wr< oranted in 1865. as Kanuid and Khaim 
gavl , executed an agreement which coimnenred us 
follow s ■ “T am a Chieftain mulct 1 he administration 
of the dihef Commissioner of the Central Piownn . 
i have non Ken loeoumscd hv tl e British LU ve > u- 
xwnt a~, a feudatory, stihjw t to the nolitieal control 
of the Chief Commissioner." A< cm-diogly the ex¬ 
pression is icmotlucwl '■) ehe iN >1 ideation of the 
Poreign < >Hiee No. f UK i. or t,N 1 hth of April ] SNh 
Ki’ndly, those who ?uh nnee rhe "mEdiUmm -d iheogv 
ms y find in the position of the ihgj of Be mu mu ml 
in that of P ruin Iona m "Madras ge L *rn& of an idea that 
I he ehicC wo e vgjier nobh**- oi the British dominion 
than sovereigns of peBy states. Bui traces of this 
inftiioi* position are ury raic. and if is clem that the 
uniform tench my of British a dm mist rat I m has heeu t j 
exalt the status of the Indian chiefs, and to keep 
then tendfemes outside the grasp of British law, 
rather than to assign them a noble position as the 
aristocracy of Brtish India,. After a careful study of 
the Indian, treaties, the avoidance of any general 
term for classifying the Company’s allies or the pro- 
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tected princes seems to me a rather striking feature 
ot those documents. 

§ 150. If International law deals only with nations The t 
or states whose intercourse with each other is based not .“ 
upon t e theory, that they are equal powers and natl ° r 
ave the right to form alliances and declare war, then 
re Native states of India cannot claim an interna¬ 
tional position. The restrictions placed upon their 
independent action, and the obligations which habitu¬ 
ally govern their external relations, and even to some 
extent their exercise of internal sovereignty, must be 
-held to have deprived them of all international life, 
llus view, based upon the considerations which have 
been set forth in previous chapters of this work, is 
confirmed alike by the explicit declaration of the 
.British Government and the opinions of eminent 
writers on International law. There is nothing un¬ 
certain m the tones of the Notification published 
by the Government of India in its official Gazette, 

No. 1700 E, dated the 21st of August 1891 : “The 
principles of international law have no bearing upon 
the relations between the Government of India as 


representing the Queen-Empress on the one hand, 
and the Native states under the suzerainty of Her 
Majesty on the other. The paramount supremacy of 
the former presupposes and implies the subordination 
of the latter.” The testimony of text writers of ac¬ 
knowledged authority is hardly less emphatic. Twiss 
has already been quoted in favour of the view that 
the states are “protected dependent states.’' Sir 
Edward Creasy, in his First. Platform, of Informa¬ 
tional Law, section 97, deals with the proposition 
that titular independence is no sovereignly if coupled 
with actual subjection. “ Such,” he observes, “ is the 
condition of the Native princes of India. We. all see 
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clearly in them am! in their subjects not bide pen, Am 
political communities, wliich axe sovereign states in 
the eye of International law, but mere subordinate 
members of the larger and Paramount political 
society, the true sovereign state, the British Empire.” 
In Iris Commentaries upon Inlernntiornd Law (Third 
Edition), -section 29, Sir Robert Phillimore lays 
emphasis upon the principles of international justice, 
which. “ clo govern, and ought to govern, the dealings 
of the Christian, with the Infidel community. The} 
are binding, for instance, upon Great Britain in her 
intercourse with the Native powers of India, ; upon 
France with those of Africa ■ upon Russia in her 
dealings with Persia; upon the United. States of 
North America in their intercourse vrl h the Native 
Indians.” In a footnote he refers to the fact that 
Hyder Ali was invited by France ami England to 
accede to the Treaty by which the ftfnivs p',o (m*«> 
belhim was established-in. India. Upon this- it- mav 
be observed that, when the policy of the ring-fence 
•was being-pursued in India, ilie principles and c\pii 
the language of International huv, ns wed as justice, 
were properly applied to the Indian slates. Hyder 
Ali was in August 1770, and evens at a much later 
date, independent, and ha exercised lull rights of war 
and of diplomatic action. Ins sou sent an embassy 
to the French. But the condition of the Indian slates 
has been entirely altered since the. close of Iasi, 
century. No one will d<my that what fur Robert 
calls the “precepts of Natural Law” a,re obligatory' 
both on the states and on the BrhAh G<o eminent, or 
that the latter is bound to govern its intercourse with v 
the states' by the “principles of justice,” whether 
moral, international, or of any other category. Sit 
Robert means no more than that, as he show*- in 
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section 75, where “the capacity ofstate to 
negotiate, to make peace or war with other states 
irrespectively of the will of its Protector,” is made the 
test of its International existence. Woolsey, in his 
Introduction to the Study of International Law, is 
uncompromising in his rejection of such a condition. 
In section 37 he writes : “ For the purposes of Inter¬ 
national law that state only can be regarded as 
sovereign which has retained its power to enter into 
all relations with foreign states, whatever limitations 
it may‘impose on itself in other respects.” Halleck 
(Sir Sherstone Baker’s Edition, 1878, chapter iii., 
page 61) goes even farther: “No doubt one state 
may place itself under the protection of another 
without losing its international existence as a sover¬ 
eign state, if it retains its capacity to treat, to 
contract alliances, to make peace and war, and to 
exercise the essential rights of sovereignty. But 
these rights must, be retained de facto as well as 
de jure.” M. Charles Calvo considers that if a state 
“ abandonne ses droits de negocier et de conclure des 
traites et perd ses attribus essentiels d’independance, 
il ne peut plus etre regarde comme un etat souverain, 
comme un membre de la grand famille des nations.” 
He classes the Indian states with Siberia as outside 
the range of International law, and as protected 
dependent states. Manning, in his Commentaries 
(book iii. chapter i., edited by Sheldon Amos), finds 
fault with the “ affected classification of states accord¬ 
ing to the alleged gradations and modes of their 
sovereignty,” and is obliged to insist on the doctrine 
that every “ state ” is, for all purposes of political 
intercourse, to be treated as the equal of other 
states. He will not even commit himself to the view 
held by others, that “ some of the Indian states ” are 



J DC i Non ( I FT) PR I V< JvS Of 


lUftiMice- of somroovomign stales, ffcjs unnecessary 
to ransack any farther the libraries of Jnterxjaiiojiai 
]«v% f<a if jjao become a commonplace that the 
nioKfo.] si a for-, -of linha lie beyond tlio scope oi a 
11oniise opoo ]uieroafional 1a.w, . ■■■■ -■ ; •••••■■ 

The fey 1; fa 1 . Tlio application to (hem of the bom feuda- 
,soifuiuai, £ 01 ,^ ]s ]Tri?( ,jj. luore gnierah and their claims to l>e »o 
-d> I< j <I hav< been elaborately and cleverly discussed at 
< umidcraltie length by Mr. Tupprr in Our Judina Pro¬ 
tectorate ; or, an lutredoition to the Study of the 
IMritloivs hnuxau fur B) dish Government f nd its 
Indian Fcuda<uri v. Mr. Topper lias said all that can 
be advanced in favour of the term.- There -are, no 
doubt, several coincidences in the circumstances of all 
sock nes of men, and in their attempts to adapt them¬ 
selves to their environments, at different periods, and 
in different parts of die globe. Self-preservation Is 
a law of human nature, and in periods of constant civil 
war and of the sack of cities the soil possesses, all the 
world over, a value which no movable property can'at 
such times command. The Indian people of necessity 
grouped themselves in parties round a teimmid chief 
who could protect them. Their swords continued to 
be as necessary to them as their ploudsdnuos, and the 
chief himself, who for the safe of policy and protection 
rendered military service and allegiance to a superior 
prince, exacted similar dues in turn from his vassals. 
Parallels to the droits seigneurirujur, to fief s- to the 
comiiaius, and other incidents of feudalism, can readily 
be traced in Indian history : but the sources of these 
eommon facts differ, .and the broad currents of their 
development took. entirely different directions in the 
Past and in the Vest. Mr. Topper himrolf admits 
that the “ inchoate feudalism of Indialacked ihiee 
factors, which made tike, .perfected system of Europe. 
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namely, Roman law, the influence of the Church, and 
the idea that society ought always to be governed by 
enactments of some kind. But it lacked more than 
this. It lacked the vital spirit of European feudalism, 
which infused into the intercourse of lord and vassal 
and of the whole of Western society feelings of personal 
loyalty and honour, from which faithfulness to mutual 
engagements issued, and a living sense of the reciprocal 
services and relations of over-lord, lord, and vassal. 
The origin of the Indian fiefs was generally usurpa¬ 
tion, Revolt, and anarchy. Phrases of homage and 
loyalty were the most convenient cloaks for encroach¬ 
ing and making aggressions upon the feudal over-lord. 
When the Peshwa returned from Delhi with the title 
of Subahdar of Malwa, he at once used it, not to 
protect, but to demand from the Malwa chiefs what¬ 
ever he could seize. No constitutional germs emerged 
from the Indian system, which was based on usurpa¬ 
tion and maintained by force of arms. Society was 
not organised through the territorial medium; and 
the “ settlements ” which the powerful over-lords 
at Lahore or Gwalior introduced might aptly be de¬ 
scribed in these terms —Solitudinem faciunt, pacem 
appellant. Mr. Tupper observes that “ both in India 
and in Europe, the land, or the right to a share of its 
produce, was the basis of political institutions,” but 
he does not describe the nature of these institutions; 
and certainly Jthe jurisdiction claimed by the Indian 
Jaghirdars never fructified into systems of law or the 
establishment of independent Courts of Justice. In 
fact, his inquiry finally leads him to express the conclu¬ 
sions stated on page 246, that there was no “general 
system which can properly be termed feudal in the 
European sense of the word.” Under such circum¬ 
stances, it seems impossible to maintain the theory 
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^ 1b?. Tix ,-t‘o mum wlm Lave preferred to 
dmetih Ijv: connexion as eortsriiuBomtb In par- 
1 j< oiai ii!<’ great deftknioids made !>y Lord Hastings 
to paHoke of a eonstikdionu] chnrucfri'. ft, 
ha ’ he.-,) bho'vn in a pmyhms chapter tint, the 
pnivdi luma of the mum ioos primes in KuHnawar 
mere cdme'l c< rtoin hoys applied. end a frame work 
of Government mlaodmmd In Hm histoyy of {lie 
English eonstitmlo/) a process of evolution van be 
traced from imutiny in-go -dated bed ween -ndcra <>r 
estates. t.< a kokhahvc union. Th Magrn Cum. 
eifiiongh in form ? Clmjtcr. oc iu 1 neb au phm,s**oV*gv 
a StiVu'l, is iii .mbiCarue a Treaty or eyeermn! 

batmen the him?' of England trf bis Bmoim. 8o 
lake at ihe icwii of Edward II , tLe dm" trim? prevail- -I 
that a Baibemoufory p,atit only bound the parties 
who had assented to it. jmri as ohe determination of 
the Tfii.iu bound meu-ly Ewe who vyere present no 1 
voivuned In the pinpobi mi t . The Omovss nmedims 
oi flm Aiiglo-daxon Em pm orhdrj.ir-d in ck ih< Ub e 
Tmy rlived in t « Em > ^ *, t n p ;v)) , t , 

yonoifd o.upset wi <h bis vivnE, wd, h othervr'ec 
mnhi have loquiied Ihe d inm.oi a ml cuim-m * of 
pietier to mvoul T’O'i.k <?. The position oi King 
and -luhlcs ii) early Ermlbh hr-t'-iy piesents some 
incidents enninou h- that of the Enpmne Sovereign 
in I udia in i edition r,o Cm eomitiy princes,. hi the 
ease of flu jkibnrury jVluhaL. of < b’issa. the tie is 
more or lees of a onisfitntiotud rh;.,ranter. thudi 
pnneiv. as ihr chiefs r-aerci.se they owe to Biitish 
policy, rJihougii the country has been declared to 
he beyond British India, Even in the case of the 
mure mi per tani Indian sovereigns., their connexion 



xiii THE TIE WHICH UNITES 379 

with the Empire was expressed when the title of 
“ Counsellors of the Empress ” was conferred on them 
by Lord Lytton. Any one who is acquainted with 
Stubbs’ Select Charters, knows how the English con¬ 
stitution was the resultant of forces that can be 
traced back to Teutonic origin, how each concession 
supported a programme of new claims which were 
made good by later struggles, and how, in short, the 
institutions of to-day grew out of the past. The 
political organisation of India under Home Rule may 
perhaps in time be modified, and proceed in the 
direction' of a constitutional union with India under 
the Queen. At present, however, the two parts of 
the Empire are divided by separate legislations, 
separate judicial systems, and in its ordinary sense 
a separate allegiance. For, although the Manipur 
case has established the principle that both rulers 
and their subjects owe allegiance to Her Majesty, and 
can commit the crime of murdering British subjects, 
for which offence they will be tried by a British 
Court, still the subjects of the Native states cannot 
in British India claim the rights of British subjects 
without the process of naturalisation. If then the 
states are destined to be drawn into constitutional 
relations with British India, an entire reversal of 
past policy will be necessary, and the theory of a 
constitutional tie may be rejected as inapplicable to 
present circumstances. 

§ 153. In the course of this work the states have Plea for 
been described as sovereignties, and the expression 
has been defended in the 13th section of the second states. 0 
chapter. Austin and other writers on International 
law would reject the title as inadmissible, but the 
authority and explanation of Sir Henry Maine have 
been quoted in support of the theory of the divisi- 
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blhty of sovereignty. If. once . that principle is 
edmiitorl, tire large independence enjoyed l>y the 
nro-iccied prince-' m their mlernal administrations 
affords sufficient justification lor the use of language 
which is -uvuefioned by long usage and official doen- 
inenri. It h true that the writers who deny to the 
Retrix state? of India any International evistenee 
would ni many ernet also contest their right to the 
style of sovereigns. But. on the other .-hand,- the- 
United Htates of the Ionian Mauds have been 
described by RRbei as perfect ypeoiuieus of uomi- 
si-vmeiui slate*-, and not withsiand'ng rite fact that 
thy pe sent e eoniimi fo the Indian states in <ur- 
tcan nerti' mens, the gutenl u-simbljnee berv-em flic 
pT'itiou of Tv* two eonim undies or groups is \en 
- eihu-g bine'- i hev t .'onstantly d-mrilM the 
mote led p inecs of India as soveicigus. 1 diall offer 
no apology fin true in a the rn-on feature,* of The union 
of the Ionian Islands. : ' - - - ■ 

By the lomojth-ri Bund at Par’* on the nth 

• d Reminder 1-ri 5 h ne*> p'ovlde-f rind the Ionian 
Iri.ijibs .'Itouid rojut ■“ i sued 1 ire*. and nidept ndeni 
st' ‘ > mud i h > (ieueininad-tii of tl < I TPteh State,*. 

• S die brum M.-arb ' By arid!** ". Re -state was 
plac,.d umlo riv immuhuio and e-Mu-no proteo- 
uou r j R Rd! > of rinnt Bi'tam ard Behind. By 
the tour arlirii iff- apt«emm< ut of ti Bord High 
f emoT-T-m 1 vn piow-bd fa, to rouble ihe King 

f> - 1 it) )]•' v a j-aitu ular -old iinde with regard to the 
IMbrivm and To-* gt amri adinimriietioo of those 
shoes.'’ The ne.\t artUR dealt with the preparation 
of a mu t>iisritttiiom] (’Hurler. By article v. the 
“righy h,honed- in Bio said protection” were <>x- 
phuud n 2 i\n IT" Bimmnv B <)C'R tin right 
to occupy the K-mnK-.es and places- of those states, 
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and to maintain garrisons in the same. The military 
force of the said United States shall also be under the 
orders of the Commander-in-Chief of the troops of 
His Majesty.” The next article dealt with the pay¬ 
ment of the British' garrison by the Government of 
the United States. Article vii. introduced an ele¬ 
ment of contrast: “ The trading flag of the United 
States of the Ionian Islands shall be acknowledged by 
all the Contracting Parties as the flag of a free and 
independent state.” The colours were then described, 
and ’the article proceeded: “ None but commercial 
agents or Consuls, charged solely with the carrying 
on commercial relations, and subject to the regula¬ 
tions to which commercial agents or Consuls are 
subject in other independent states, shall be accredited 
to the United States of the Ionian Islands.” The 
Constitutional Charter amplified the article just 
quoted by forbidding subjects of the United States 
of the Ionian Islands from acting as Consuls or 
Vice-Consuls of Foreign powers. British consular 
protection was assured to the subjects of the states 
in all ports. Rules were laid down for the approval 
of the appointments of all foreign agents and Consuls. 
Vessels sailing under the Ionian flag were to carry 
the pass of the Lord High Commissioner, and other 
sections dealt with the national colours, and the 
Naturalisation of foreign subjects. It will be ob¬ 
served from this account that, although the sovereign 
attribute of free and uncontrolled agency in ex¬ 
ternal relations was wanting to the Ionian states, 
still there was a slight residuum of diplomatic life 
left to. them in the reception of commercial agents. 
In other important respects, such as their deprivation 
of rights of war, their exclusive protection by Great 
Britain, and the particular solicitude over their 
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administration with nKeh the power was 

entnistuh th<-y present a very marked parallel to the 
re'atioos v. liieli iu the present day subsist between 
the Govcrninouf. of India and the dependent protected 
states, The predtion of modern writers and jurists 
would not perhaps have tolerated the insertion in 
tiie Convention of the phrase ’ndependent, v hicli is 
out of plane in connexion whh the clauses whir-li 
follow the first' Article. . . • 

Tiieim- ^ J f>4. It seems unnecessary to eomph te this 

P?^; a f ce criticism >f the mppesumis made by others as fcb tin 
union. • nature el the tie by attempting to suggest another. The 
Company in its early awakes conscemJy u-ed the term 
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hopes which mastic entertained as to r ok. ihinrto The 
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tion and division. Ib secret of Finis h meet s= Ins 
m die f.p‘1 The. one sip letm -luthortv vas needed to 
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by principles Which draw their strength from social. 
and religious aspirations alien to Eastern ideas, and 
urged forward by the generous'-impulses of a public 
opinion in England. The conservatism of the country 
princes opposes a passive resistance to reform, and the 
British authorities are pledged to respect their rights 
and privileges. According to Oriental ideas time is 
measured by centuries, whilst in England the dura¬ 
tion of a Parliament or of an administration appears 
to be long. The process of infusing vitality into the 
Native states and quickening the abolition of time- 
honoured abuses seems needlessly slow to impatient 
reformers. Under such conditions, it is more pleasing 
to dwell on the fact of union to one protecting 
power than on any other incident. It would be an t 
unfortunate conclusion to the efforts made in the 
Nineteenth century for the preservation of the Native 1 
states, if the impatience of the Twentieth century, or \ 
the indifference of the Native chiefs -to their higher f 
responsibilities, should force upon the statesmen of ; 
the future the dissolution of the union. To the 
British administrators the development of Native 
schemes of Government in proper directions may 
afford a lesson in the art of Government which may 
prove of immense value. To the ruler of a Native 
state his conneSon with the British power is a solid 
guarantee against encroachments from without, or 
disorders within his principality. The welfare of one- 
fifth of the human race, the 287 millions who inhabit 
India under the Queen, and India under its indigenous 
sovereigns, depends on the adaptation of Western pro¬ 
gress to Oriental society ; and the maintenance of the 
union offers the best promise of realising the hope of 
the future which the late Poet Laureate beautifully 
expressed in “ Akbar’s Dream ”— 
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iV{> too the hli''k- a in^’d A?ra<:J overcame, 

I’nt D< alh had <ars ai <1 <■ yt*s> j I watch'd ny son. 
And tli .se that' ft 1 low’d. 3oo-en, stone from stone. 
All my i.'ir vork : and Irani the ruin arose 
Tin; :-hrTk and curse ot trampled million'., even, 
As in Uto ume b-fom ; but while 1 proanVl, 

Prom out the, sunset pour’d an aUeo race, 

Who fitted stoin to stone apain, and Truth, 

Peace, Love and Justice came and dwelt therein. 



INDEX 


Americans, jurisdiction over 257 
Amherst, Lord, 93, 308 
Amir Khan, 25, 106 (see also Tonk) 
Annexation, of Coorg, 135 ; of Kolaba, 
145 ; of Mandvi, 145 ; of Nagpore, 
- 147 ; of Oudh, 142 ; of Punjab, 129 ; 
of Satara, 316 ; of Sind, t 127 ; the 
safety-valve of non-intervention, 122 
136, 144 ; views of the Home Gov¬ 
ernment, 140, of Lord Canning, 

Argaon, 78 

Armaments of states, 230 233 

Assaye, 78 

■^ U l C ^ an< l; Lord, proposals as to Oudh, 

Authority, official, disclaimed, 301 

Balasinur Mint, 299 

Banswara intervention, 266 

Bariya, 202 

Baroda, contingent, 219 ; excluded 
from interference, 109; protected, 
78 ; railway jurisdiction, 348 : 


I Bhartpur and Alwar 267 
Bliamiagar, 223 ’ 

Bhopal, jurisdiction, 331; milit 
duties, 225 ; protected, 105 
i Bhutan, 150 
Bikanir, 288 

Bombay, its growth, 76, 334 
British and Foreign Review, 143 
British, Government’s position, li 
198,2/4; policy, 383 ; possessions 
63 ; South Africa Compai 
188 ; subjects, 253, 338 ; territc 
defined, 337 

Brussels Conference, 263 
Buxar, 57, 61 

Calcutta, 61 

Cambay disorders, 123, 289 
Campbell, Sir George, 4, 272 
Canning, Lord, on intervention, 27£ 

I Sanads, 154 

Cantonments, 235, 344 
Capitulations, 257, 354 
Carnatic, Nawab of, 64 
Chancery trial, Arcot, 45 
Charters, of Company, 44, 334 • i 
Holyrood, 283 
Chauth, 66 

China, orders in council. 327 ; treati 
295 ' ; •' 

Chuda. 287 
C S tl , t t 14 

Civil stations, lily 
t la s f t of tit 1 o 



niE 


•KD PRINCES OF INDIA 








Passports, 255 

Pcilain .-.amn 1 1f„\ 2yd. 2-i | 
Peslswa. 66 

Pfjtiiaris, St!) 

JPkwwv, 56. 61, ‘J.]H 

Policies, of HOn-mtnrv&itinn, 5) ; or 
Kubra dinate isolation, 3 20 ; ot union, 
3 51 

Political agents, 522, .350 
Pondicherry, tSH 
Porliumeso Treur-v, 204. 239 
Postal union. 240 
Precedence disputes, 307, 309 
Prerogative of Crown. 305 
Principles, are numerous, 4 ; derived 
Irom throe sources, 29 
Protection, equal rights of all states. 
IS2, 199 ; its obligations. 13(1 ; vh- 
mnres military co-operation. 227 
(sec also United States) 
iTidnkota. 39, 372 
Puri Maharaja punished. 310 



| Hdara, created, 120; hip-ed, iy r ; 

j t -t] ) <ler , mo it 9 i, oh i 

| '-98- 

ivdMion II) 'incessions. 102. 8fb 
Hew. Ye&'r’ Win, 61 
Kboh|.nra iifloptimi ra c 31t; 
biarn Treaty. 295 

vSnlbs. persecutaoirof. 283 "• • . . 

b'ddi. ccUMeiary, 13(1; w.ik, 
bind, taetury,. . 78; history, 127; 
three 1 ened by Lahore, 2V-- ; timin', 
84 - 

Siut’hia (,te Cwal.oi) 

SiUlielii), lui 

Hortreiindy, dmuMc, 30, HO, f'27 • 
llPe ajijilu able to states. 3)9 
bu’iioiiliimtc . o opi jaHon, 90. 5 id 
hul-idiaiv .dixtiicfs, 38, yj, yu 
tbnrem. 21 o 

fsiiliMirriP il juiisojchon, 8a0, 365 
Km cessions rerjeue lonjirnui ion. 175, 

' -311 

Suket teanad. 285 ■ - 

Supplies, military. 237 
Sotfcc, 94, 135. 255 
Svms cmwtiu/lion, 227; tamo of ion- 
foihrscj, 158. 20°, 2-10. 245 


-Railways. 240, 34 (i 
P ia th ink Mi i, t no 
Il i „ ih e n ersmn ox u> cl ‘ 90 
Rajkote. civil station, -349 
lUpmlmi, id 1 . mi.Ru'd, lUi 
unprotected. 83 
Ikinjii Small. 89. lip 
Rclxibom aneijei' nte u i sc o', °33 ; 

resistance constitutes, 323 
Rccipviicuy, m forme ot 1 ic.'i tic -, J-5, 
in t" ti sdition nopo'dliic, 3'i. 
Reprants of states. 168 
BratoJattoet Act, 384 
tiihtiou .mom oi In 1 , 1 1 1 
liUiuou-- i olewdion. 2/,,, 290 
Remit-]icj jm-i-.dietmi], 850 
Reodmiy jurisdiction dciiuul. !*•), 

Resistance to imperial power. TJ3 
Rcoponsiuilities ot native rulers 125 
146, 148, 162 

Pmi, >osnl .D ten'mcLi- 2 tl) , in, 
tilities, 324 

Rijion, Lord, 165, 296 . 

RoluHa wire. 62 

Rome, laws provoked annexation- 6 ; 
pm.iHeU and ronurarls to Indian 
system, 9 

S-M.ptes, Panic of, 508 ; withdraw. 
266. 810 


Tar-joke, history, 65- .. 

Telegraphs, 240, 24-2 
"I'ra'n ei/chs eq hiinefi. 38 
Tilsit Peace, 81 , 

Tippu. Citizen, 73 - -• - - 

Tonic, 266' 

Th; mu. ow , fin 177, 215 
Yrisalies. ,,i Hue. pel ok 42 : Oetw. 


Riq ; connexion vvmihastorioaliaof*;. 


'(>: diet, s, 51 • Rfimiddle oH-.Usu 
tine, It. . in in and mbs.an e in 
fhu- penoi.s- -it ; s,5, yi.' 116, mi 1 
iTr; exiradnioi., 5.46; gu.mmus. 
apruisi_ letc-vodion, 275; mihfarj 
I'hliri-iinns. 205, uou-iuleumtii uin 
pr Miction, 88! • mtu-pudation of, 
40; typed lut-i'sHM ojiaager.im L 
267 ; value of thcio. 29. f-d, 48 


45: of Viceroy. 40, ’ 

Treaty, oi Alwar, 117 ; Amritsar, 188 m 
Bassein, 74: liiirhawptny 247.- 273 
Cooiy. US: l>vt,;.<ei, Jfl * Gwalior' 
10.9- Kail'll. Ill: Lahore, S3,129; 
Lucknow, 62 189; Mundu-ore, 104, 

. 21.1. 21 / , Mustftfapia-, lOu ; Paris; 

. oil, 70, ts.ii amihav. 77.;- Raipur 
Ghat, 79 : Sarje- AnjsngaonpLS 




INDEX 


389 





BOOKS RELATING TO INDIA. 

THE GOLDEN BOOK OF INDIA. A Genealogical and Bio¬ 
graphical Dictionary of the Ruling Princes, Chiefs, Nobles, and other 
Personages, titled or decorated, of the Indian Empire. By Sir Roper 
Lethbridge, M.A., K.C.I.E., Press Commissioner with the Government 
of India, late scholar of Exeter College, Oxford, formerly Principal of 
Kishnagur College, Bengal, Fellow and sometime Examiner of the 
Calcutta University. Royal 8vo. 40s. 

A SHORT MANUAL OF THE HISTORY OF INDIA. With 
an account of India as it is : the soil, climate, and productions ; the people, 
their races, religions, public works, and industries.; the civil services, and 
system of administration. By Sir Roper Lethbridge, K.C.I.E. With 
•maps. Crown 8vo. 5 s. 

THE HISTORY OF INDIA. With chapters on the Physical 
* ** t^feography, the Ancient and Modern Political Divisions and Places of 
Interest, and “ India in 1893 ” : Its Peoples, their Condition, Resources, 
Institutions, and forms of Imperial, Provincial, and Municipal Government. 
By Sir Roper Lethbridge, K.C.I.E. With maps Crown 8vo. 2s. ’ 

A SHORT HISTORY OF INDIA, and of the Frontier States of 
Afghanistan, Nipal, and Burma. By J. Talboys Wheeler, late Assistant- 
Secretary to the Government of India, Foreign Department, and late 
Secretary to the Government of British Burma. With maps and tables. 
Crown 8vo. 12s. 

INDIA UNDER BRITISH RULE FROM THE FOUNDATION 
OF THE EAST INDIA COMPANY. By J. Talboys Wheeler. 
8vo. 12s. 6d. 

INDIAN HISTORY, ASIATIC AND EUROPEAN. ByJ.TALBOYS 
Wheeler. Pott 8vo. is. [History Primers 

COLLEGE HISTORY OF INDIA, ASIATIC AND EUROPEAN. 
By J. Talboys Wheeler. With maps. Crown 8vo. 3s. 

THE STORY OF NUNCOMAR AND THE IMPEACHMENT 
OF SIR ELIJAH IMPEY. By Sir James Fitzjames Stephen, Bart.. 
K.C.S.I. In two Vols. Crown 8vo. 15s. 

WARREN HASTINGS. By Sir Alfred Lyall, K.C.B. With a 
Portrait and Map. Crown 8vo. 2s. 6d. [English Men of Action. 

COLONIES AND DEPENDENCIES. Part I. India. By J. S. 
Cotton, late Fellow of Queen’s College, Oxford. Part II. The Colonies. 
By E. J. Payne, Fellow of University College, Oxford. Crown Svo. 
3S- 6d. L English Citizen Series. 

BEAST AND MAN IN INDIA. A popular .sketch of Indian 
Animals in their Relations with the People. By |oiin Loin wood 
Kipling, C.I.E. With Illustrations by the Author. Extra Crown Svo. 
7s. fid. 


MACMILLAN AND CO., LONDON. 



BOOKS ON POLITICS. 

!ir " ulvpxj-, (,) i'oij ri! b, rj 

'' H V »<! I I'iVj oph y (amlindge. ' V o 

AX l \ i K 0 !) ; "(.T 10 \ TO THE 11]S I ORy OF 
TFJE SCIENCE OF POLITICS," By Sir E ' FoO ock, 

THE GROWTH OF THE ENGLISH CONSTITH- 
'OON FROM FEE EARLIFS 1 TIMES, By K. A, 

• Freeman. Fourth Edition, Crown 8m its, - . - 

GREATER BRITAIN : a Record of Travel'»n • English-' 

A speaking Countries during 1S66 and 1867. By the R gw 
Hxn. Sir Ctiarlfs Wicni worth Uhki,, Bart. With Maps 
and Illustrations. Third Ed'fion. Own Pro. », b . 

PROBLEMS OF GREATER BRITAIN. By the 

R-gH Hon. Si- Chaw es Wlytworth Dilkk, Ban. "Third 
and Cheaper Edition. Wtb Maps. Extra Crown Svo, 
12s. 6 cL , ' . x • • •' • 

IMPERIAL FEDERATION. The Problem of National t 
Unity. By George R. Parkin, M.A. ' With a ma 1 
.Crown Svo. 4s, 6d. ' . D •'; ' 

THE AMERICAN COMMONWEALTH. By the 

Right Hon. ( James Wyce M.P. D.C.L.. author of “The 
HoR Roman Empire. ’ In two YoU The National 

Government—The State Governments'_The Pai+v -Svsvm ' 

Public Opinion —Illushationr and IE flections—Socui 
. Institutions. New Edition. Thoioughly revised, Yol I. 

: Extra Crown Svo. t2s. 6d. • N • \ ... 

AMERICAN POLITICAL IDEAS VIEWED FROM 
THE STANDPOINT OF UNIVERSAL HISTORY; 
Three Lectures ddbered at the Royal Institution of Great 
Lutam in May r88o. By John .Fisxe. Crown Svo. 4s. • 

CIVIL GOVERNMENT IN THE UNITED STATES 
CONSIDERED WITH SOME REFERENCE TO ITS 
ORIGIN. By John Fwke. Ciown S\o. fie. ud. 

THE GOVERNMENT OF VICTORIA (Australia). 

■ By Edward Jenes, M.A., Fellow of King’s College. Cam¬ 
bridge. Svo. 143/ • . A 


MaCM I.LLAN AND CO,. LONDON, 



